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RUFUS CHOATE. 


UFUS CHOATE was born in Ipswich, 
Mass., on Oct. 1, 1799. He grew 
up in Essex County, Mass., with but ordi- 
nary opportunities of schooling. When he 
was sixteen years old, he entered Dart- 
mouth College ; but a brilliant boyhood had 
already made him sufficiently known to ex- 
cite in many quarters of old Essex great 
expectations of his future achievements. 
His college course increased these expecta- 
tions. In studies he was immeasurably and 
easily the head of his class ; and one of his 
tutors has since said that long before he 
left college he was qualified to be a professor 
in any university in America. 

After graduating, he taught school, but 
soon adopted the law as his profession, and 
fell upon the study of it with the most eager 
application, as if with prophetic instinct of 
the destined identification of his renown 
with it. He entered the Dane Law School, 
where he remained for a few months, and 
then went to Washington to prosecute his 
studies in the office of the Attorney-General 
of the United States, William Wirt. After 
remaining there for a year, he returned to 
Massachusetts to enter the office of Judge 
Cummins, of Salem. In September, 1823, 
he was admitted to the bar of Common Pleas 
of Essex County, and opened his office in 
the town of Danvers. Two or three years 
later he removed to Salem, and in Novem- 
ber, 1825, he was admitted to the bar of the 
Supreme Judicial Court. 

At that period the Bar of Essex County was 
adorned by able and learned lawyers, men of 
large experience and high character. It is 
doing no injustice to any of those eminent 
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men and lawyers to say that Mr. Choate, 
upon his first introduction to the practice, 
immediately placed himself in the very front 
rank of the profession. He was retained at 
once in important cases, and was erelong 
one of the leaders of the Essex Bar. He 
continued in practice at Salem until 1834, in 
which year he removed to Boston. 

Here in the New England metropolis new 
scenes of professional encounter, new antag- 
onists, and in some degree new law, rose 
before him. He was still young, — but little 
over thirty,— yet he entered at once into 
the lists with the very ablest leaders of the 
Suffolk Bar, and advanced for seven years 
through a steady progress of successes and 
of fame. 

In 1841 he was chosen by the Massachu- 
setts Legislature to the United States Senate. 
He took Mr. Webster’s chair in that body 
when that gentleman entered General Har- 
rison’s Cabinet. In the Senate he made 
those speeches which drew upon him the at- 
tention of the nation. Most of them were 
carefully revised by himself and. officially 
published. The speech on the Oregon ques- 
tion in reply to Mr. Buchanan, those on the 
tariff, the annexation of Texas, to provide 
further remedial justice in the courts of the 
United States, were printed in pamphlet form 
for popular circulation. The unfortunate 
encounter between Mr. Choate and Mr. Clay 
will be remembered by many of our older 
readers. Mr. Choate was accused of lack of 
courage, and unquestionably lost much of 
his prestige by his conduct on that occasion ; 
but after all it is not surprising that he, still 
young and with comparatively little experi- 
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ence in the halls of legislation, should have 
been surprised into silence by the terrific 
onset of Henry Clay, chief of the Senate for 
twenty years. 

In 1845 he returned to the practice of the 
profession of which he was so fond, and in 
which he was still busily working when death 
came to him in 1859. 

Rufus Choate is to be ranked as the great 
American advocate. He was an able law- 
yer, a shining statesman, an all-accomplished 
man of letters; but these are not his glory. 
His was that glory of which nightly he had 
dreamed, and for which he struggled daily 
from his first entrance upon active life, — 
the glory of the great advocate, the ruler of 
the Twelve. To gain this particular atti- 
tude in history, he made all his endowments 
and all his experiences contribute. His pre- 
eminence was in dealing with man as man ; 
not educated, ermined man, but the mere 
mortal man. Him he could magnetize and 
master. 

He accomplished this magical mastery, 
not by a mere transitory eloquence of pathos 
and beauty, but by concentrating vast ener- 
gies upon that specific object. A singularly 
powerful yet delicate organization, a capa- 
cious yet prompt understanding, law learn- 
ing enough for a lord chancellor, and a 
lettered eloquence which Hortensius might 
have admired, — all these were the forces in 
array when Choate ranged his power in fo- 
rensic action. And then, finally, he had 
genius, pure genius. 

In court or out of court, a romantic inter- 
est always seemed to invest him. With his 
dishevelled locks waving about his head; 
his gloomy countenance, in which grief and 
glory contended, — the signature of sorrows 
and the consciousness of acknowledged 
power ; the Oriental complexion, speaking 
of an Asiatic type of man ; his darkly burn- 
ing eyes; his walk, swaying along in that 
singular gait which made his broad square 
shoulders careen from side to side, like the 
opposite bulwarks of a ship; his moody 
loneliness, — for when off duty he was rarely 











seen other than alone; his self-absorption 
of thought, producing a sort of impression as 
of a mysterious silence around him, — he 
moved about more like a straggler from an- 
other civilization than a Yankee lawyer of 
New England growth and stature. 

In his manhood as in his youth, everybody 
loved this romantic man. His brethren at 
the bar bore testimony to his unfailing ur- 
banity and his unruffled temper. In a pro- 
fession of forensic fighting, he was always 
himself at peace. In the management of his 
cause he was always magnanimous and in- 
dulgent to his adversary. Whatever formal 
concessions he could make to that adversary 
which would save him trouble, — as of pro- 
curing extra witnesses, of guarding against 
surprise, and such things, — this monarch of 
the bar would accord with princely liberality. 
But the miracle about his character was that, 
with a temperament whose excitableness was 
daily cultivated on principle to support his 
eloquence, his self-command was as supreme 
as his passion was stormy. Though every 
one else might be in a passion, and he had 
made them so, he was to be seen as serene 
as if he had just risen from the breakfast- 
table; though every one else was galling, 
ugly, and ill-natured, his words were as com- 
posed and honeyed as the utterances in 
a lady’s boudoir. 

His humor and wit helped him in every 
stage of the cause. It relieved the tired at- 
tention, and often would kindle up such a 
sympathetic conflagration of glee all over the 
court-room, that the dry case seemed to take a 
new start from that moment, and the lawyers 
looked up as if they had taken in a sudden 
draught of fresh air. His humor was most 
distinguished for its odd association of very 
opposite ideas, and ideas naturally very dis- 
tant from one another. Many of his great 
and sudden mirthful effects were produced 
by his tone and manner quite as much as by 
his words. 

In a railroad accident case, where they 
ran over a carriage at a crossing, he was 
showing that the company could not have 
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had any lookout. ‘“ They- say,” he exclaimed, 
“the engine-driver was the lookout. The 
engine-driver the lookout! Why, what was 
he doing at this moment of transcendent 
interest? What was the lookout doing? 
Oiling his pumps, they say, — otling his 
pumps, gentlemen of the jury! a thing he 
had no more business to ‘be doing than he 
had to be writing an epic poem of twenty- 
Jour lines.” The association of ideas here 
between the oily engine man and the crea- 
tion of an epic poem was one of the most 
extraordinary ever uttered; but its effect 
was decisive. 

His generalship of a case throughout was 
Napoleonic. He was as careful as Bonaparte 
to leave no point unguarded, and to pass 
over nothing which might by possibility be 
turned to service. He never committed the 
blunder of despising his enemy, but always 
fought on the plan of supposing the adver- 
sary to be about to display all the possible 
power of his side. He never believed him- 
self victorious till he was victorious. Until 
the last moment he fought hard and guard- 
edly, with both prudence and power. 

His examination of witnesses in chief was 
admirable, and his cross-examination was a 


model. He had a profound knowledge of 
human nature, of the springs of human ac- _ 
tion, of the thoughts of human hearts. To 
get at these and make them patent to the 
jury, he would ask only a few telling ques- 
tions,—a very few questions, but generally 
every one of them was fired point blank, and 
hit the mark. 

In a sketch brief as this has necessarily 
been, it is impossible to do adequate justice 
to the wonderful powers of such a man as 
Rufus Choate. To attempt to condense into 
a few pages that which would fill volumes, is 
a hopeless task. To appreciate his gigantic 
intellectual strength and his transcendent 
genius, one must read his arguments and 
addresses. These may at first strike the 
reader as being to some extent extravagant 
and eccentric; but a second thought will 
reveal their compact strength. 

Other jury advocates may have surpassed 
him in single points; but take him for all 
in all, we think he brought more varied and 
higher qualities, more intellectual weight of 
metal, to the bar than any other man of our 
time who has made legal advocacy the al- 
most exclusive theatre of his energies and 
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THE ROMANCE OF 


| arsemcersasaed the last places in which most 

people would expect to find light reading 
are the libraries of the Inns of Court. It is 
not a little amusing to witness the looks of 
wonderment and awe with which the sisters, 
cousins, and aunts of the Bar gaze upon the 
well-filled shelves, which are the pride and 
glory of the Benchers, when they are being 
shown the libraries. Possibly the feminine 
mind is accustomed to judge by externals, 
and we can understand that the spectacle of 
some thousands of volumes bound in the 
orthodox law-calf is calculated to suggest 





reading of a somewhat solid type; to the 


THE LAW REPORTS. 


uninitiated, too, books in bulk are always 
productive of bewilderment. Moreover, the 
popular notion of the nature of legal studies 
is practically limited to the Coke-upon-Lit- 
tleton or Fearne-on-Remainders style of 
reading. Yet, as a matter of fact, the law 
reports are a mine of romance. In these 
musty and dusty volumes lies great wealth 
of legend and tradition. They faithfully and 
graphically record “all the changes and 
chances of this mortal life,” and probably 
in no literature are the permutations and 
combinations of existence more thoroughly 
worked out. The heights and depths of 
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human vice and folly are here wonderfully 
illustrated. We have only to turn to a 
single shelf of law reports to find tersely and 
‘graphically recorded the outline of countless 
tragedies and comedies, which no effort of 
the imagination could equal, and which prove 
over and over again the veracity of the old 
adage that “truth is stranger than fiction.” 
Could we invest with life these puppets of 
the past, who have played their parts in the 
melodrama of life, and have left behind them 
these brief records of their happiness and 
misery, their frailties and foibles, we should 
have no need to justify ourselves for speak- 
ing of the “Romance of the Law Reports.” 
Any single volume of the State Trials will 
be found to contain horrors that will put the 
most sensational of Miss Braddon’s produc- 
tions to shame. Again, the vicissitudes of 
fortune are much better drawn in the law 
reports than in the whole literature of the 
imagination. In fact, there is no possible 
combination of circumstances for which some 
parallel cannot here be found. Further, the 
law reports are the truest and most faithful 
commentary upon the history of the nation ; 
and as the history of one epoch passes into 
the romance of the next, and the nursery 
legend of the third, so here we can find the 
germ of many a story which has long been 
regarded as the effect of imaginative genius. 

There has seldom, if ever, been a more 
thrilling story than that of the abduction of 
Miss Turner. It has already served as ma- 
terial for many novelists; but the bare out- 
line of the facts, as recorded in the reports, 
is sufficiently interesting. To follow the 
account given by Townsend, Ellen Turner, 
the daughter and heiress of William Turner, 
Esq., a gentleman of large landed property, 
residing at Shrigley Park, Cheshire, when 
fifteen years old, and while still at school at 
Liverpool, attracted the attention of Mr. 
Gibbons Wakefield. Having acquainted 


himself with the facts as to her fortune and 
expectations, he formed the design of carry- 
ing her off and marrying her after the ap- 
proved fashion of Vanbrugh’s or Wycherley’s 








comedies. Not a little ingenuity was exer- 
cised in carrying the plot into execution. A 
French servant was sent with an empty 
carriage and a letter to the schoolmistress 
announcing the dangerous illness of Mrs. 
Turner, and begging that the young lady 
would return at once. The ruse was‘ per- 
fectly successful. Miss Daulby, the school- 
mistress, hastened her pupil’s departure, and 
she was driven to Manchester; here Mr. 
Gibbons Wakefield introduced himself, and 
told the young lady a plausible story to the 
effect that her mother’s health was a mere 
pretext, and that the real reason for her 
journey was her father’s pecuniary difficul- 
ties. Since Mr. Turner had made his for- 
tune in commerce, and a mercantile crisis 
had only very lately been weathered, this 
story found ready credence with Miss Turner, 
who anxiously and willingly set out in a 
post-chaise to join her father, as she was 
told to do. Gibbons Wakefield was now 
joined by his brother William. The party 
posted by a roundabout route through York- 
shire to Kendal, and thence to Carlisle, the 
two brothers making good use of their time 
in convincing Miss Turner that her father’s 
affairs were in the greatest confusion, and 
that his only hope lay in the good offices of 
an uncle of theirs, who would advance him 
£60,000. Further, a letter was read pur- 
porting to come from Mr. Grimsditch, the 
Turners’ family solicitor, and advising her 
immediate marriage with Gibbons Wake- 
field. Probably no heroine of fiction, not 
even Clarissa Harlowe, Miss Byrom, or Miss 
Allworthy, was placed in a more peculiar 
situation. To Miss Turner the horror and 
anxiety of her position were, of course, as 
real as if there had been no conspiracy. 
With a heroism which has seldom been 
equalled, she agreed, on finding that her 
father could not meet her at Carlisle, to go 
over the border to join him. When arrived 
in Scotland, in the hope that she might 
thereby save the family fortunes, she gave 
her hand in marriage to Gibbons Wakefield, 
in the presence of a drunken blacksmith, the 
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landlord of a public-house, and a post-boy. 
But we cannot relate at length the further 
details of this thrilling story. How she was 
hurried by her nominal husband, first to 
London and then to Calais, or some five or 
six hundred miles in five days; how she was 
rescued by her relatives, who first knew of 
her abduction by seeing the announcement 
of her marriage in the newspapers; and how 
she had to undergo the scarcely less arduous 
ordeal of a trial, are all now matters of his- 
.tory. But it must suffice for us here to 
point out that the case will serve as a fair 
instance of the romances which are to be 
found in the law reports. Indeed, so rich 
and wide is the field before us that it is 
difficult to choose. But perhaps those in- 
stances in which the innocent have paid the 
penalty for other people’s crimes command 
most ready sympathy and universal interest. 
Many recent examples will be fresh in the 
public mind, but in the books many are to be 
found. For instance, there is a very remark- 
able case cited in Lord Romilly’s “ Memoirs,” 
in which a sailor of the name of Thomas 
Wood was tried by court-martial on a charge 
of having been concerned in a mutiny, and 
upon his own confession was condemned to 
death and executed. The man’s relations, 
who had appealed in vain for a respite, got 
the case taken up by some of the papers, and 
this led to the facts being laid before the 
Attorney-General prior to taking proceedings 
against the journals for libel. A careful 
inquiry was made into the facts, with the 
result that the man’s innocence was com- 
pletely established, and it was proved that 
he was at Portsmouth, on board the “ Marl- 
borough,” at the time when the mutiny took 
place on board the “ Hermione.” Of course, 
the old reports, especially the criminal re- 
ports, teem with cases where the most fla- 
grant partiality was shown by the judges, and 
record scenes of trials which were a parody 
upon justice; but even in more modern 
times there are many similar cases reported. 
Thus the conviction of Lord Cochrane of 
conspiring fraudulently with seven others “ to 





raise the price of the public funds by causing 
persons, disguised as officers, to pretend that 
they had arrived_at Dover and Northfleet 
with expresses from France on the morn- 
ing of Feb. 21, 1814, announcing the over- 
throw of Buonaparte, and the conclusion of 
the war,” is certainly of doubtful validity. 
And the humiliation endured by the brave 
hero of the Basque Roads, not only in this 
conviction, but in its consequences, which 
involved the removal of his name from the 
Navy List, his being deprived of his com- 
mand of the “ Tonnant,” and being stripped 
of his title of Knight of the Bath, while his 
banner was taken down at midnight from 
Henry VII.’s Chapel, is very pathetic. In 
this case, it is true, some tardy reparation 
was made after a lapse of thirty-nine years, 
during most of which time he served with 
distinction in the South American War, and 
upon his succeeding to the title — Earl of 
Dundonald — by restoring him to his rank 
in the navy, and appointing him Vice-Admiral 
of the Blue. The Bank of England long pre- 
served, and, for anything we know to the 
contrary, still preserves the identical £1,000 
note with which Lord Cochrane paid his 
fine, and upon the face of which he recorded 
his fierce protest against his conviction. 

But it must not be supposed that the law 
reports omit to record details of small and 
insignificant cases, as well as those of na- 
tional importance or of a romantic interest. 
As we have already intimated, we can find 
there the germ of many a nursery legend 
and childhood puzzle. A single instance 
will suffice. We are all familiar with that 
mysterious and complicated sum in arith- 
metical progression, in which one penny was 
to be given for the first nail in a horse’s 
shoes ; twopence for the second ; fourpence 
for the third, and so on ; the puzzle being to 
find out what was the sum to be given for 
the last nail. It is, however, at any rate 
interesting to know that this case actually 
occurred in real life, and that in the reign 
of Charles IT. (1 Leo. iii.) one Morgan agreed 
to pay one James, as the price of a horse, a 
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barleycorn a nail, doubling it every nail. 
There were thirty-two nails in the shoes of 
the horse, and the amount came to five hun- 
dred quarters of barley. The cause was 
tried at Hereford, and by the direction of 
the judge the jury found a verdict for the 
plaintiff for £8, being the value of the horse. 
There is another case of the same kind, al- 
though neither can very properly be said to 
belong to the Romance of Law. In this the 
defendant agreed to give the plaintiff in con- 
sideration of half a crown down, and five 








pounds upon the conclusion of the bargain, 
two grains of “rye corn” on the next Mon- 


day, four grains on the following Monday, 


and so on for a year. Of course the bargain 
could not be kept, because there was not 
enough rye corn in the world to pay the 
debt. But we must not tax our readers 
with arithmetical details. These instances 
will serve to show that the study of the law 
has its light side, and that it is not difficult 
to find plenty of light reading even in the 
library of an Inn of Court. — Pump Court. 





PRIMITIVE LAW IN NEW ENGLAND. 


HE legal proceedings of the early colo- 
nists in New England were, as would 
naturally be supposed, of the most simple 
character. The pioneers in this New World 
brought over with them none of the refine- 
ments of luxury, and had no time amidst the 
stern realities of that day to cultivate the 
graces of life or to be over-scrupulous about 
its forms. The forest pressed down to the 
very shore of the ocean ; and the habitations 


which were erected in the midst of it had to | 
government here established, and finding 


be guarded day and night from the insidious 
assaults of an enemy subtle and: vindictive. 
The means of subsistence, too, were limited 
and precarious, and oftentimes insufficient 
for the wants of the people. 

Among other luxuries unknown at that 
day were lawyers and a nice exposition of 
the law. That profession could not live 
among a people of such simple habits. The 
article was not needed, —it was not among 
the wants of a primitive state of society ; 
and in the division of labor which then took 
place, which was not very refined and scien- 
tific, there was no room for this occupation. 
The early colonists got along in their own 
rude way, without the aid of professional 
skill or technical form. The lawyers who at 
first attempted to establish themselves among 











this people wholly failed of success ; they were 
regarded with jealousy and aversion, and were 
obliged hastily to abandon a field in which 
they hoped to reap an abundant harvest. 
In Massachusetts it seems indeed to have 
been a matter of special reproach to one of 
the early magnates that he had been an 
“ Atturney.” In 1632 it was ordered, “that 
Thomas Dexter shall be set in the bilbowse, 
disfranchised and fined £40 for speaking re- 
proachful and seditious words against the 


fault to divers with the Acts of the Court, 
saying ‘this captious government will bring 
all to naught,’ adding, that ‘the best of them 
was but an Atturney.’” In 1634 one John 
Lee was ordered to be whipped and fined £40 
for speaking reproachfully of the Governor 
and saying “hee was but a lawyer's clerke 
and what understanding had he more than 
himself ?” 

In the case of a delinquency or a crime, 
the whole cofmpany took the matter in hand 
and made acommon concern of it. See how 
they disposed of the first offence committed 
in Plymouth Colony in March, 1621. “John 
Billington is convented before the whole com- 
pany for the contempt of the Captain’s law- 
ful command with opprobrious speeches ; for 
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which he is adjudged to have his neck and 
heels tied together. . . . But on craving par- 
don he is forgiven.” The second offence 


‘committed in the same colony was, as Gov- 


ernor Bradford informs us, “the first duel 
fought in New England, upon a challenge at 
single combat with sword and dagger, be- 
tween Edward Doty and Edward Leister, ser- 
vants of Mr. Hopkins. Both being wounded, 
the one in the hand, the other in the thigh, 
they are adjudged by the whole company-to 
have their head and feet tied together, and 
so to lie for twenty-four hours, without meat 
or drink.” Here was no bill of indictment, 
no jury, no special pleading nor long argu- 
ments, The trial, conviction, and punish- 
ment followed immediately on the offence, 
by order and in presence of the whole com- 
pany. We dare say it was the last duel 
fought in the old Colony. 

In Maine the earliest footsteps in the 
practice of law were equally simple. There 
were no lawyers there for about a hundred 
years after the settlement of the country 
commenced. The General Court took at 
first sole jurisdiction; afterwards Courts 
of Commissioners were held in different 
towns, to bring justice nearer home; and 
a pretty rigid discipline was kept up. The 
first courts held there combined the two- 
fold duty of making and executing the laws ; 
frequently summary justice was rendered 
by making and applying a law after the of- 
fence was committed, by which they were 
enabled to suit the punishment to the crime. 
This was a very convenient arrangement, 
because, the offence having been committed, 
they could adapt the penalty to its nature 
and aggravation, and thus more exactly ac- 
complish the work of justice. They might 
have sung with the “ Mikado:” — 

“ My object all sublime 
I shall achieve in time, 


To make the punishmest fit the crime, 
The punishment fit the crime.” 


At these courts some forms were observed, 
— they had a grand jury consisting of twelve 
persons, several of whom were witnesses to 





the offences charged; they also had their 
register and provost-marshal, who corre- 
sponded to the clerk and sheriff in our courts. 
Thomas Gorges, a nephew of Sir F. Gorges 
the proprietor, presided over the court, which 
was called the General Assembly, assisted 


*by other gentlemen of practical knowledge. 


All the proceedings, however, show a want 
of technical form and precision. 

The following process in a civil suit in 
the year 1647 fully shows the simplicity of 
the practice at that day. ‘ To his worship 
Henry Joslyn, Esq., with the rest of the 
commissioners and assistants, now assem- 
bled at Wells; Captaine Francis Champer- 
noone, plf., against W" Paine, of Ipswich, 
declareth against the said W" Paine for 
certaine monies dew for a cable or harser 
delivered unto his servant W" Quicke to 
the vallew of twenty pounds or thereabout.” 
The verdict of the jury, written upon the 


back of the writ, is as follows: ‘“ Wee 
find for the plaintiff fourteen pound star- 
ling damidge, and cost of court.” It is 


fair to suppose that the foregoing declara- 
tion is a fair example of the legal form of 
the period. 

In criminal cases the proceedings were 
equally summary; and from the numerous 
presentments for drunkenness and other 
misdemeanors in Maine, the inference in 
regard to the morals of the population is 
not the most flattering. At the court in 
1636, held at Saco, four persons were fined 
five shillings each for getting drunk, and 
George Cleeves was fined five shillings for 
rash speeches. In 1663 we find the fol- 
lowing entry upon the records: “ Francis 
Small is presented for being a common liar 
and drunkard.” The judgment of the court 
is, “ The Court find the charges against said 
Small dubious.” They, however, proceed to 
fine him ten shillings for drunkenness and 
discharge him with an admonition. 

The punishments, as well as the laws, 
partook of the peculiarity of the age. The 
following copy of a record under the year 
1665 introduces us to some of the instru- 
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ments designed, to avenge society or reform 
the morals of the people. ‘ We present the 
towns of Kittery, York, the Isle of Shoals, 
Wells, &c., for not attending the Court’s 
order, for not making a pair of stocks, cage, 
and ducking-stool.” These instruments, one 
after another, long since disappeared from* 
the criminal code and public observation ; 
the ducking-stool first, then the cage, and 
last of all, the stocks and the whipping-post. 
The “oldest inhabitant” may perhaps have 
an indistinct memory of the latest appari- 
tions of the last two mementos of a departed 
age,— the moss-covered fost to which cul- 
prits were occasionally tied for castigation, 
and the stocks, with their neck and arm and 
leg holes staring vacantly at his wondering 
childish gaze. But the ducking-stool! Ah, 
why was that salutary discipline abandoned ? 
Has the race of scolds and brawling women, 
for whose especial accommodation it was in- 
vented, passed away? Oh no; but the age 
has become more refined, and more tolerant 
of the abuse. This machine was a chair sus- 
pended by a crane over the water, into which 
the offender was plunged repeatedly, until 
her impatience and fretfulness was mode- 
rated. This species of punishment was very 
popular, both in England and this country, 
in early times. 

One of the subjects of this antiquated 
remedy, the ducking-stool, was an inhabi- 
tant of Falmouth, whose name occurs in 
the following record: ‘“ We present Julian 
Cloyes, wife of John Cloyes, for a tale- 
bearer from house to house, setting differ- 
ence between neighbors.” The abolition 
of the ducking-stool unfortunately does not 
seem to have been followed by any percep- 
tible diminution in the offences to which it 
was applicable. 

The common penalty for swearing or rail- 
ing was putting the offender’s tongue in a 
cleft stick ; a very painful as well as humil- 
iating punishment. 

One other mode of punishment peculiar 
to that age may be noticed in conclusion of 
what we have to say of the olden customs 














in the law. In 1667 one Ellnor Bonythorn, 
in consideration of her offence, was ordered 
“to stand three Sabbath days in a white 
sheet in the public meetings, or otherwise 
to pay five pounds into the treasury of this 
division.” We know not which most to ad- 
mire, the singularity of this punishment or 
the easy manner in which it was commuted. 
We need not say that on this occasion the 
penitential sheet was not worn. 

We have thus carried our readers back to 
some of the customs of a former day. From 
the greatest simplicity in legal forms which 
amounted to almost no form at all, our an- 
cestors passed to the opposite extreme, and 
the whole skill and power of the professors 
of the law were exhausted in puzzling their 
adversaries, and the courts and themselves, 
in a maze of special pleading which dark- 
ened and marred every case of any im- 
portance. Pleas in abatement, demurrers, 
general and special, rejoinders and surre- 
joinders, so entirely smothered up causes, 
that the merits were almost lost sight of, 
and many a case was driven out of court, 
upon the mere technicality of pleading, with- 
out one thought of the parties or the merits 
of the suit. The bar became an arena for 
the trial of the ingenuity of counsel and the 
display of forensic subtlety. But thanks to 
the progress of sound principles and a dif- 
fusion of the gladsome light of jurisprudence, 
the profession has got off its stilts, and is now 
walking upon the solid ground of good sense, 
untrammelled justice, and enlightened juris- 
prudence. Free discussion and profound 
research have opened their ample resources, 
and the profession of the law now comes to 
adorn and bless the age. It has passed from 
the boldness of one era and the subtlety of 
another, and has reached the open and broad 
field of free inquiry and simple truth. Let 
the profession be faithful to its high voca- 
tion, “ Do nothing against the truth, but for 
the truth,” and in these times of recklessness, 
radicalism, and wild visions, it will stand 
a barrier against them all, the palladium of 
our country’s safety. 
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THE BALLOON AND THE GARDEN-SAUCE. 


GUILLE v. SWAN. (19 Johnson, 381.) 


By Irvinc BROowNE. 


[A balloonist, accidentally descending into a vegetable garden, called aloud for help, and a crowd rushed in 
and trampled and destroyed the growing vegetables. The balloon itself did some damage. Held, 
that he was liable for the entire damage.] 
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t UILLE was a man of high ambition, 
+ He looked down on the grovelling crowds; 
Men seemed to him of low condition, 
His head was mainly in the clouds; 
Above the sordid earth high flying 
On wings of fancy and of thought, 
He sought the cloud-land up there lying; 
In fact, he was an aeronaut. 
Swan was a different sort of fellow, 
He rarely looked above the ground ; 
In products red or green or yellow, 
About twelve inches high, he found 
An interesting occupation, 
With more of profit than of loss; 
A very commonplace vocation, — 
He cultivated “ garden-sauce.” 
Guille one fine summer day ascended 
In Mr. Swan's vicinity, 
But long before his course was ended 
He fell, like bad divinity ; 
Like Phaéton's, quite madly banging, 
Sheer from the sky his car came down, 
And o’er the side his body hanging 
Threatened destruction to his crown. 
He landed plump in Swan’s smart garden, 
The car bumped round with awful din, 
He shrieked for help; not begging pardon, 
Two hundred rescuers rushed in. 
The peelers stamped upon the onions 
And turnips upside down forlorn ; 
The mob mixed their unsavory bunions 
With Swan’s best article of corn; 
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They stubbed their toes in his tomatoes, 
Disturbed his pease, tossed beans around; 
They disinterred his new potatoes, 
And deep cucumbered all the ground ; 
His succulent and tender squashes 
They squashed with coarse, unfeeling boots, 
And with their clumsy, huge galoches 
They trampled all his savory roots. 
They caught the car, and Guille delivered, 
Almost defunct and deadly pale ; 
But Swan’s poor garden-patch was shivered 
Like Eden by the serpent’s trail. 
The plaintiff for this strange infraction 
Demanded — which Guille disallowed — 
Some fifteen dollars for Guille’s action 
And seventy dollars for the crowd. 
Guille pleaded an aversion rooted 
To paying such a bill for roots, 
And claimed that Swan should be nonsuited 
For joining inconsistent suits. 
The judges held the consequences 
Might naturally have been inferred, 
Should it appear the evidence is 
That no request had been preferred; 
It was as if he’d sharply beckoned 
Unto that curious, gaping throng, 
Although of course he had not reckoned 
On such a vegetable wrong ; 
But here there was an invitation 
Expressly given to the crowd 
By Guille, when in his desperation 
He shrieked for succor, long and loud. 
So Guille departed sore in feeling, 
Forced to “come down” he was once more; 
And ne'er again was seen revealing 
His favorite tendency to soar. 
For parachutes the courts care little, 
Balloonatics no rights enjoy ; 
But they will not abate a tittle 
’Gainst those who garden-shoots destroy. 
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THE ST. LOUIS 


LAW SCHOOL. 


By CHARLES CLAFLIN ALLEN. 


b ahtng~ half a century the wilds of 
the West have become the heart of 
a great nation. The centre of population in 
the United States has passed the Alleghany 
Mountains and the Ohio River, and before 
long will have reached the Mississippi. 

Fifty years ago St. Louis was scarcely 
more than a provincial town; to-day it is 
the metropolis of the Mississippi Valley. 
Its well-paved streets, stately stores, and 
substantial homes mark its progress in 
commercial prosperity and domestic com- 
fort. It has libraries, an art museum, and 
a great music-hall, unsurpassed anywhere 
for its capacity and fitness for great operatic 
and dramatic productions. 

As a city among cities, St. Louis is essen- 
tially substantial. And the Bar of St. Louis, ! 





reflecting the city’s character, is made up of 
able, though conservative, honorable, and re- 
liable men. It was such men who projected 
the St. Louis Law School, and imbued it 
with their personality ; ana no account of the 
school would present a correct picture of it 
in which was not blended with its history 
a description of the individuals who have 
given to the school the tone and character 
it bears. 

The first movement toward the inaugura- 
tion of the St. Louis Law School was made 
in 1860. It was fitting that the idea should 
have originated with the Directors of Wash- 
ington University. 

That institution, incorporated by the Legis- 
lature in 1853, with a perpetual charter and 
comprehensive powers, had already estab- 
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lished itself in several departments of edu- 
cation as @ pioneer university of the West, 
having a large and constantly growing influ- 
ence in the intellectual and moral progress 
of the country. Its founders were men of 
high principle and broad views, leaders in 
thought, and prominent in the business and 
professional circles of St. Louis. At its head 
as President, and in later years as Chancellor 
also, was the Rev. 
William G. Eliot, D.D., 
of venerated memory. 
The first Chancellor 
was Joseph G. Hoyt, 
of Exeter, N. H., a 
man equally remark- 
able for his scholarly 
attainments, his broad 
views of the higher 
education, and his 
executive ability, and 
whose early death 
was deeply lamented. 
Prof. William Chau- 
venet, LL.D., famed 
throughout the United 
States as a mathema- 
tician, the author of 
treatises on “Plane 
and Spherical Trigo- 
nometry,” “ Spherical 
and Practical Astron- 
omy,” and “ Elemen- 
tary Geometry,” was 
called to the chan- 
cellorship in 1860, and continued in that 
office until a short time before his death in 
1870. 

In January, 1860, the Board of Directors 
of Washington University appointed a com- 
mittee to take into consideration the subject 
of establishing a Law Department in the Uni- 
versity. The Committee was composed of 
Samuel Treat, Thomas T. Gantt, John M. 
Krum, and Henry Hitchcock. 

On the 19th of March, 1860, the Com- 
mittee, through Judge Krum and Mr. 
Hitchcock, submitted a lengthy report rec- 
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ommending the establishment of a Law De- 
partment. In this they said :— 
‘It is believed that the proper conduct of such 
a department, wherein should be taught the prin- 
ciples of law, not alone as they are embodied in 
statutes or expounded in text-books, but as the 
broad expressions of truth, justice, and order 
among men and nations, might well exercise a 
beneficial influence, “and even impart a higher 
tone to the entire in- 
stitution.” 


The recommenda- 
tions of the Committee 
were approved by the 
Board, and it was re- 
solved to put the new 
department into prac- 
tical operation as soon 
as possible. 

But 1860 was a mo- 
mentous year to the 
American people. 
The mutterings of the 
approaching storm 
were already heard ; 
and the dark days of 
the civil war which 
followed, disastrous to 
all interests in a bor- 
der State like Mis- 
souri, put a stop for 
the time being to fur- 
ther efforts towards 
opening the proposed 
law school. 

The war was scarcely over before the 
efforts, so inopportunely suspended, were 
renewed ; and in 1867 the Directors adopted 
an ordinance establishing the Law Depart- 
ment of Washington University, which was 
thereafter called, and has ever since been 
known as, the St. Louis Law School. 

The first Faculty included Rev. William G. 
Eliot, D.D., President ; William Chauvenet, 
LL.D., Chancellor; Hon. Samuel Treat, 
Judge of the United States District Court, 
with Mr. Alexander Martin as his assistant ; 
Hon. Nathaniel Holmes, then Justice of the 
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Supreme Court of Missouri, and who has 
since been so well known to. the legal pro- 
fession as Professor at the Harvard Law 
School; Hon. Albert Todd, and Henry 
Hitchcock. 

A special feature of the organization was 
the appointment of an Advisory and Exam- 
ining Board, composed of prominent mem- 
bers of the bench and bar, with the duties 
indicated by the title, 
and as to which more 
will be said. 

The first Advisory 
and Examining Board 
included Hon. Samuel 
F. Miller, Justice of 
the United States Su- 
preme Court; Hon. 
David Wagner, then 
Chief-Justice of Mis- 
souri; Hon. Arnold 
Krekel, United States 
Judge in the Western 
District of the State; 
Hon. Samuel Reber 
and Hon. Charles B. 
Lord, of the St. Louis 
Circuit Court; and 
James O. Broadhead, 
Samuel T. Glover, 
John R. Shepley, John 
M. Krum, and C. C. 
Whittlesey, all promi- 
nent members of the 
St. Louis Bar. 

Hon. Henry Hitchcock was the first Dean 
of the Faculty, and upon him devolved the 
executive management of the new enterprise. 
From the first suggestion of a law school, 
Mr. Hitchcock was indefatigable in his ef- 
forts to advance it; and by his personal in- 
fluence, and as a Director of Washington 
University, he contributed in a peculiar 
sense to its success. 

Mr. Hitchcock comes from a family of 
distinguished lawyers. Samuel Hitchcock 
of Vermont, his grandfather, was appointed 
United States Circuit Judge by President 
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John Adams in 1801. His father, Henry 
Hitchcock, was Chief-Justice of Alabama, 
in which State the present Henry Hitch- 
cock was born. He was graduated from the 
University of Nashville, Tenn., in 1846, and 
from Yale College in 1848, at the age of 
nineteen. In 1875 Yale conferred on him 
the honorary degree of LL.D. Even at the 
time the St. Louis Law School was first pro- 
jected in 1860, he 
was one of the lead- 
ing lawyers of St. 
Louis, and he _ has 
since acquired a na- 
tional reputation as a 
jurist. During the 
war he was Assistant 
Adjutant-General and 
Judge - Advocate on 
General Sherman’s 
staff. 

The scholarly bent 
of Mr. Hitchcock’s 
mind and the scope 
of his attainments 
have made him prom- 
inent in the discussion 
of constitutional ques- 
tions. He was one of 
the founders and has 
been an active mem- 
ber of the American 
Bar Association; a 
member of its Commit- 
tee on Jurisprudence 
continuously from its organization; he has 
been President of the Missouri State Bar 
Association and the St. Louis Bar Associa- 
tion, and is well known as the author of able 
papers read before all of them, and as the 
promoter of needed reforms in the law. His 
paper on “ The Inviolability of Telegrams,” 
read before the American Bar Association 
in 1879, has received the unusual compli- 
ment of being quoted as authority in appel- 
late courts. 

In 1882 he was associated with Edward 
J. Phelps, Clarkson N. Potter, William M. 
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Evarts, Cortlandt Parker, Rufus King, and 
other celebrated lawyers, on the Special 
Committee for the Relief of the Supreme 
Court of the United States, and prepared 
the majority report which was adopted by 
the association after a learned and exhaus- 
tive debate, and has been the basis of all 
their subsequent action looking to the relief 
of the Supreme Court. 

In 1887 Mr. Hitchcock, on invitation, read 
a’ paper before the New York State Bar 
Association on “American State Constitu- 
tions,” in recognition of which he was 
elected an honorary member by that asso- 
ciation; and in the same year, as orator of 
the American Bar Association, he delivered 
an address on “General Corporation Laws.” 

Professor Bryce, in his remarkable work, 
“The American Commonwealth,” has given 
extracts from both of these papers. 

In March of this year Mr. Hitchcock de- 
livered at the University of Michigan an 
address on “Constitutional Development in 
the United States as influenced by Chief- 
Justice Marshall,” following Judge Cooley 
in a series of five lectures by distinguished 
jurists on the Constitutional History of the 
United States. 

He was the organizer of the Civil Service 
Reform Association of Missouri, was for 
several years its president, and has been 
one of the leaders of national note in that 
movement. 

As professor, dean, and provost of the 
Law School, Mr. Hitchcock brought to bear 
the ability, learning, and earnestness of pur- 
pose characteristic of all his work. His fa- 
vorite topics are Constitutional Law, Equity, 
and Corporation Law; but he has at different 
times taught Mercantile Law, Evidence, Real 
Property, Corporation Law, and Equity, and 
he still lectures each year on the Law of 
Wills and Successions. 

He is, in all things, scholarly, thorough, 
profound. He never permits the student to 
skim the surface of his subject, but takes 
him to its bottom, and by explanation and 
example lays the subject fully before him. 











The formal, public inauguration of the 
school occurred Oct. 16, 1867. The inau- 
gural address, delivered by Hon. Samuel 
Treat, LL.D., Judge of the United States 
District Court at St. Louis, was an erudite 
compendium of the history of law. 

Judge Treat was deeply interested in the 
development of the school, and was for sev- 
eral years President of the Faculty. 

He retained his connection with the inst+ 
tution until recently, when failing health 
compelled his retirement from the bench 
and from the active duties of life. A gentle- 
man of the “old school,” a lawyer of high 
attainments, and a judge of unimpeachable 
integrity and unswerving devotion to duty, 
Judge Treat has left upon the St. Louis Law 
School, as well as upon the members of the 
bar who practised before him and the com- 
munity in which he lived, the imprint of a 
remarkable personality. 

The school was organized without endow- 


| ment of any kind. By arrangement of the 
| Board of Directors of the University, certain 


of the necessary expenses were to be paid 
out of the University treasury ; all others 
were dependent on the income from tuition 
fees. No salary was provided for the pro- 
fessors. Nor was there any prospect of 
pecuniary reward for them, save in the 
chance that there might be a surplus from 
tuition fees after paying expenses. How 
slight such a chance seemed at that time 
must be apparent. Theirs was indeed “a 
labor of love,” — love for the profession, and 
desire for its advancement. 

That the Faculty entered upon their work 
in this spirit is emphasized by their action 
when, at the end of the second year, a prob- 
able surplus of $1,700 having been reported 
by the Dean, the entire sum was, by unani- 
mous vote, appropriated for the increase of 
the library. 

Nor had the school at the outset a single 
book to constitute the beginning of a law 
library. Yet, by the end of the first year, 
the library comprised four hundred and 
eighty-three volumes, which were obtained 
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through the special efforts of President 
Eliot, at a cost of $2,000; and from year to 
year additions have been made, through gifts 
of books and donations of money, till now, 
in 1889, the library contains upwards of fifty- 
seven hundred volumes. 

From its inception a high standard was 
established for the St. Louis Law School. 
Its founders were determined that the stu- 
dents who obtained 
its degree of LL.B. 
should earn it; and 
that those who went 
forth from its doors 
to practise their pro- 
fession should first 
pass an examination 
whose severity should 
be a voucher of their 
fitness to enter upon 
the practice thorough- 
ly grounded in the 
principles of jurispru- 
dence. Two points 
were kept specially in 
view, — practicality 
and fairness. For the 
first, they arranged 
that the body of in- 
structors should be 
men not only distin- 
guished for their 
knowledge of the law, 
but actively engaged 
tin its daily practice, 
that the students might have the benefit of 
the experience as well as the learning of their 
instructors. For the second, in order that 
every student examined might have the ad- 
vantage of passing his examination strictly 
on his merits, and without prejudice of any 
kind, a board of examiners was chosen from 
the members of the bar outside of the in- 
structors, who should prepare the papers for 
examination and grade them, without ac- 
quaintance with the students, and without 
knowing even the names of those exam- 
ined. The standard established by the 








HENRY HITCHCOCK. 





Faculty at the beginning has never been 
lowered, but rather increased. 

Class examinations are held each term by 
the professors, and the severe examinations 
for the degree, conducted in writing, and 
usually lasting for six days, constitute a 
test rarely equalled, and certainly not sur- 
passed, by any law school in the country. 
They prove the fitness of every one who has 
passed them to prac- 
tise law in any court. 

The Legislature of 
Missouri, recognizing 
this fact, enacted a 
statute in 1874, which 
is still in force, per- 
mitting any graduate 
of the school to be en- 
rolled as a member of 
the bar in any court in 
the State, upon pres- 
entation of his diplo- 
ma; and the United 
States Courts have, by 
comity, extended the 
same privilege. No 
lawyer familiar with 
the lax methods which 
long obtained in exam- 
inations for admission 
to the bar, by standing 
committees _ selected 
for that purpose, will 
fail to appreciate the 
contrast. Nor has 
this strictness of examination been without 
its influence outside of the school, in raising 
the standard of excellence and improving the 
methods in vogue. 

Under a recent statute of Missouri, exam- 
inations for admission to the bar, formerly 
in the hands of committees and held in pri- 
vate, are now conducted by the judges, in 
open court, in the presence of the bar and 
of spectators; and in St. Louis at least, 
where the Circuit judges sit in general 
term for this purpose, candidates for the 
bar receive careful and often rigid exami- 
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nations which they not infrequently fail to 
pass. 

if, as is generally believed, the influence 
of the St. Louis Law School was chiefly in- 
strumental in producing this change, no one 
is likely to question the beneficial effect of 
the school, though this were the only advan- 
tage traceable to it. 

The first class was graduated May 10, 
1869, and numbered twelve students: M. 
Dwight Collier, Daniel Dillon, John W. 
Dryden, James S. Garland, J. Preston 
Player, P. J. Taaffe,J. T. Tatum, all of St. 
Louis ; and W. E. Hall, Arrow Rock, Mo. ; 


J. H. Nicholson, Perryville, Mo. ; G. S. Rob- | 


inson, Normal, Ill.; C. H. Lee, New Flor- 


ence, Mo.; and Philip Sutherlin, Marble | 


Hill, Mo. 

Most of these have attained and are main- 
taining honorable positions at the bar. J. 
Preston Player subsequently became the law 
partner of Henry Hitchcock, but a few years 
later died, after a successful though brief 
career at the bar. Daniel Dillon was elected 
Judge of the St. Louis Circuit Court in 1884, 
and still holds that office. M. Dwight ‘Col- 
lier is a well-known member of the New York 
Bar. The school rapidly grew in numbers 
and prosperity, and in 1871 it had fifty-six 
students. In the same year, through the 
gift of $6,000 from an unnamed friend of 
the institution, six scholarships were pro- 
vided for poor young men, a prize of $50 


was established for the best thesis in the | 


graduating class, and $5,000 was expended 
in books. 

Some changes had occurred in the Fac- 
ulty. Judge Treat resigned his position as 
Professor, though remaining President of 
the Faculty; and Alexander Martin, who 
had been Assistant Professor, took Judge 
Treat’s place. Lawyers who have examined 
the later numbers of the Missouri Reports 
are familiar with the carefully prepared and 
able decisions of Judge Martin as one of the 
Supreme Court Commissioners. 

In 1870 Henry Hitchcock was compelled 
by ill-health to resign his position as Pro- 











fessor in Contracts and Mercantile Law, and 
also his office as Dean; and Gedrge M. 
Stewart became his successor. 

About a year later, Mr. Hitchcock, having 
regained his health in travel abroad, was 
made Provost of the Law School, and re- 
sumed active work in its management and 
instruction. Subsequently, on a reorganiza- 
tion of the Faculty, Mr. Hitchcock was again 
chosen Dean, and devoted more of his time 
and thought to the school than ever before, 
till the demands of health and the pressure 
of professional duties compelled his with- 
drawal. 

Judge Samuel Reber, Judge Chester H. 
Krum, Judge R. E. Rombauer, Judge J. D. 
S. Dryden, Hon. George W. Cline, and Hon. 
John W. Noble have, at different times, con- 
tributed their learning and experience in the 
instruction of different branches of Juris- 
prudence. 

In later years the chair of Contracts and 
Commercial Law has been filled by G. A. 
Finkelnburg, a member of the St. Louis Bar 
since 1859, in which year he graduated at 
the Cincinnati Law School. 

At the opening of the school Albert Todd, 
Esq., consented to accept the professorship 
of the Law of Real Property. He was ad- 
mirably equipped for the duties of this chair. 
His long and varied experience at the bar, 
supplemented by ripe scholarship and dili- 
gent habits of study, assured the friends of 
the enterprise that he would prove a most 
valuable aid in giving to the school at the 
outset a character for thoroughness in all it 
might undertake to do. These friends were 
not disappointed. The same rare power of 
condensed but lucid statement, of apt and 
simple illustration, which had commanded 
for him the admiration of the bench and bar, 
enabled him to demonstrate to his classes 
how interesting and simple the Law of Real 
Property can be made by one who, having 
mastered it himself, possesses the faculty of 
imparting what he knows to others. But 
Mr. Todd’s declining health compelled him 
to give up the more onerous duties of his 
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chair in 1869, and content himself with a 
comparatively brief course of lectures, each 
year, until his death, which occurred in 1885. 

Mr. Todd was succeeded in 1869 by George 
A. Madill, of the St. Louis Bar, who still oc- 
cupies that chair. Mr. Madill is an earnest 


liever in the scope and quality of the legal 
education afforded by a well-conducted law 
school ; and the best 
evidence of the cor- 
rectness of his views is 
found in the relative 
rank at the bar taken 
by the graduates of 
this school. 

In 1880, finding the 
duties incompatible 
with his professional 
obligations, Mr. Henry 
Hitchcock resigned 
the position of Dean, 
though remaining a 
Professor, and William 
G. Hammond, LL.D., 
was selected to fill 
that office, and in 1881 
Dr. Hammond took 
general charge of the 
Law School. 

Up to that time the 
entire management as 
well as instruction had 
been in charge of ac- 
tive practitioners at 
the bar. But experience had shown the de- 
sirability of having at the head of the school 
a man who, in addition to his learning in the 
law and skill as an instructor, would be able 
to give his entire time and attention to the 
development of this growing institution. At 
the time of his election Dr. Hammond was 
Chancellor of the Law Department of the 
State University of Iowa, with which he had 
been connected for thirteen years, and he 
resigned that position to take charge of the 
St. Louis Law School. 

Dr. Hammond brought to his new position 

39 
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a ripe experience as a student, a lawyer, and 
ateacher. Having been admitted to the bar 
in 1851, he had practised law in Brooklyn 
and New York for several years, and was 
the first Republican candidate for Judge of 


| King’s County. He then travelled abroad 
friend of the institution, and a thorough be- | 


extensively, and studied the Civil Law and 
Comparative Jurisprudence at Heidelberg. 

Returning to America, he removed to 
Iowa, and in 1866 as- 
sociated himself with 
Judges George C. 
Wright and Chester 
C. Cole, who had es- 
tablished, as a private 
enterprise, a law 
school at Des Moines. 
In 1868 this was re- 
moved to Iowa City, 
and became the Law 
Department of the 
State University, of 
which Dr. Hammond 
was elected Chancel- 
lor. 

Dr. Hammond has 
made many contribu- 
tions to legal literature. 
In 1865 and 1866, con- 
tinuing the work of 
Hon. John F. Dillon, 
he prepared a digest of 
Iowa reports, known 
as “Dillon and Ham- 
mond’s Digest.” He 
wrote an introduction to the American edition 
of “ Sandars’ Justinian,” which was also pub- 
lished separately under the title of “System 
of Legal Classification of Hale and Black- 
stone in its Relation to the Civil Law,” and 
which received high praise from Sir Henry 
Maine in his work on “ Early Law and Cus- 
tom.” In 1867 he started the “Western 
Jurist,” and conducted it until 1870. He 
has written frequently for various legal peri- 
odicals and also for leading current mag- 
azines. From 1870 to 1873 he was one of 
the three Commissioners who prepared the 
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Iowa Code of 1873. Recently he has pre- 
pared an edition of Blackstone, which is now 
in press for publication. 

' The degree of LL.D. was conferred on 
him by Iowa College in 1870, and by Am- 
herst College, his a/ma mater, in 1877. 

As a law lecturer Dr. Hammond has been 
eminently successful. He rests his system 
of instruction on broader grounds than the 
rule of stare decisis. Recognizing that mere 
“case-law” produces infinite variety and in- 
definite uncertainty, he grounds the student 
upon the broad, fundamental principles of 
the law. 

In an able address entitled. “ American 
Law Schools in the Past and in the Future,” 
he has clearly defined the status of the stu- 
dent in these words : — 

“ The law student of to-day must train himself 
for processes, the result of which will depend al- 
most entirely upon his own skill. He has simple, 
not to say rude, tools to work with. His hand 
and eye and mind must be actively employed. in 
every motion he makes. He must have a clear 
vision, not only of the result he wishes to produce, 
but of all the methods by which, under varying 
circumstances, he may find it possible and expe- 
dient to produce it. Above all, he must know the 
réason of everything he is to do, the principles 
which underlie all parts of his employment. His 
future success will depend less upon his knowledge 
of many forms than upon the mental strength and 
skill and suppleness with which he uses the sim- 
plest ones.” 

Under Dr. Hammond’s energetic adminis- 
tration the Law School has greatly prospered ; 
its curriculum and system of instruction have 
been enlarged, and its material resources 
largely increased. Its students now number 
more than eighty. 

Its present corps of instructors is com- 
posed of the Dean, Dr. Hammond, Henry 
Hitchcock, George A. Madill, Gustavus A. 
Finkelnburg, Charles Nagel, Rochester Ford, 
Edward C. Eliot, and P. Taylor Bryan. Mr 
Nagel, Mr. Ford, Mr. Eliot, and Mr Bryan 
are all graduates of the school, and are pe- 
culiarly fitted by aptitude and acquirements 
for their respective departments. : 





There are three classes in all. Two years 
of study are required for graduation. 

In the Junior year the course of study is 
intended for students who are beginning the 
study of law; and its principal objects are to 
ground them thoroughly in Elementary Law,° 
and to familiarize them with the methods 
and habits of thought with which legal ques- 
tions are resolved in actual practice. 

The subjects of the first year include, — 


1. Real Property (Estates and Titles, at least). 
2. Personal Property in Chattels, with the Law of 
Sales and Bailments. 
3. Personal Property, Choses in Action arising 
from — 
a. Torts. 
4. Contracts ; to which may be added, — 
c. Cases of Option between Tort and Con- 
tract. 
@. Negotiable Contracts in their simpler 
forms. 


Pleading is taught in its simpler or code 

form by recitations from Bliss on Code 

Pleading, Part II., and frequent exercises in 

connection with the lessons in legal doctrine. 

In the Senior Year Pleading is taught in its 
more elaborate and technical forms of Com- 
mon Law (Stephen), and Equity Pleading 

(Tyler’s Mitford) and practice in the various 

kinds of Special Proceedings are added to 

that in actions of all forms. 
The instruction in doctrinal law this year 
includes, — 

1. The Law of Persons in all branches. 
Corporations. 
Domestic Relations, 

Women and Infants. 
Master and Servant. 
{i strictly belonging to the 


especially Married 


Agency, 


: Law of Persons, but analogous 
Partnership, 


to it. 
. Special forms of Contract. 
Negotiable Paper, concluded. 
Insurance. 
Suretyship and Guaranty 
. Special forms of Tort. 
. Equity and Equitable Estates. 
. Real Property, concluded, and Mortgage. 
. Constitutional Law. 
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The degree of LL.B. is conferred at the 
end of the second year upon those who pass 
the severe examination prescribed ; but there 
is a third year, or Advanced Class, which is 
specially recommended to all who are able to 
take it. No specific curriculum is established 
for the third year, but it is devoted chiefly to 
reviews, and to the study of special subjects. 

Not the least important phase of instruc- 
tion is found in the Moot Courts. In one 
sense they might be said td be the most im- 
portant, since they serve to condense and 
bring into active use the knowledge acquired 
in the class-room. 

The Moot Courts are held weekly through- 
out the year by the Dean, with General Terms, 
from time to time, for the hearing of appealed 
cases by other members of the Faculty. They 
are conducted as nearly as possible with the 
forms of an ordinary court of justice ; and the 
students draw pleadings in the cases assigned 
to them, and conduct them through all the 
stages of a legal or equitable suit, before try- 
ing the issues in the Moot Court. 

Club Courts are also organized by the stu- 
dents, in which some member of the Faculty 





sits as judge, and from which an appeal lies 
to the Moot Court. A trial in “The Ham- 
mond Court of Causes” would be interesting, 
perhaps instructive, to an old practitioner. 
“ The Moot Court Record,” a paper published 
weekly, prints the opinions and briefs of 
counsel. 

And so the St. Louis Law School has de- 
veloped. In its twenty-one years of life it 
has passed through infancy into a sturdy ma- 
turity. Starting without an abiding-place, it 
has its home, by formal dedication from 
Washington University, rent-free forever, in 
a handsome, commodious structure, built for 
a school, and well equipped for its purposes. 

An institution without means, or any 
guaranty of income except for the most ne- 
cessary expenses, it has become the possessor, 
through the liberality of friends, of an en- 
dowment of $77,000. A Law School with- 
out a law book has acquired a library of 
nearly six thousand volumes. 

Truly it may be said that the energy, the 
zeal, and the devotion of its founders have 
produced large results in the past. Who 


can doubt the promise of the future? 
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CLARK v. KELIHER. 
(107 Mass. 406.) 


By Austin A. MarrTIN. 


































[‘* One on whose close hens are trespassing has no right to kill them, although in consequence of 
Jormer like trespasses, he has asked their owner to shut them up and threatened to kill them if 
he should not do so.” | 


HAT dire offence from hens and chickens springs, 
What angry quarrels rise from feathered things, 
I sing. This theme to Keliher’s acts is due. 
This case, attorneys, now be pleased to view. 
Slight is the subject; but not so the praise, 
If Themis aids, and you approve my lays. 





In Greenfield, Mass., was honest Keliher’s home; 
Ne’er through the bustling city did he roam. 

A happy swain, each early morn he rose; 

By patient labor tidy kept his close. 

His neighbor Clark a brood of hens possessed, 

And viewed with pride each swelling feathered breast. 
Each year full many likely chicks they bore, 

And furnished him of wholesome eggs good store. 
But hens, like men, will sometimes ill employ 

Their time, and neighbors grievously annoy. 

In wanton sport they scratched in Keliher’s grass; 
Indeed at last things came to such a pass, 

In his demesne they sought their daily food, 

Built nests, and fearless raised their callow brood. 
All this aroused the honest Keliher'’s rage; 

In angry parle with Clark he did engage, 
Admonished him the fowls to keep away, 

Or he with lethal weapon them would slay. ? 
The careless Clark with scorn did treat the plaint, 
Allowed his hens to roam without restraint ; 

They wanton still scratched freely o'er the plain, 
And filled their crops with Keliher’s shining grain. 
The latter's wrath rose to a height sublime; 
With his good staff he bided stern his time. 
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The morn came slowly in, with rosy light, 

And fair Aurora chased away the night. 

All Nature smiled, awakening to life, 

And all unmindful of the coming strife. 

Now Chanticleer did sound his clarion horn, 
And roused Dame Partlett for the coming morn; 
And all the feathered brood straight took their way, 
Upon the land of Keliher to stray. 

Heedless of danger, they did roam about; 

But Keliher was there with truncheon stout, 
Smote the fond flock, with fury in his eye; — 
With cluck and flutter each good fowl did die. 
No funeral obsequies he gave them then, 

But sternly grasped each foully murdered hen, 
And savagely around his head he whirled, 

And into Clark’s front door-yard swiftly hurled. 


Clark soon unto the breakfast-table came, 

To brace with food and coffee his stout frame; 
And glancing through the window he espied 
Each cherished hen that had untimely died. 
Straight to the village lawyer he did go; 

Into his ear he poured his tale of woe. 

The latter, after hearing his report, 

Before a Justice brought a suit in tort. 

The learnéd Justice, deeply read in law, 

Swift from the facts did his conclusions draw ; 
And mulcted Keliher five dollars good, 

The market value of the murdered brood. 
Now, Keliher with this was not content, 

But through the various stages patient went, 
Until before the Court Supreme he stands, 
Seeking redress at their all-powerful hands. 
But all in vain! They, with decision firm, 
The findings of the Justice did confirm. 


So Keliher was straightway forced to pay 
The judgment, and the costs of law's delay. 
Since then, with wiser and with slower pace, 
He pays respect unto the feathered race. 
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He’s learned he must not, e’en though others break 
The laws, into his own hands justice take. 





Fere nature, hens some scornful call, 
But law’s broad @gzs doth protect them all. 
So shall respected be all things alive ; 


And everywhere let litigation thrive ! 








“THE disregard of lawyers for truth and 
justice has been for many generations a 

standing topic for satire. The common view 
of the subject is expressed by Southey, with 
his usual neatness, in the address to Bishop 
Basil, which he puts into the mouth of the 
devil : — ' 
“ The law thy calling ought to have been, 

With thy wit so ready and tongue so free, 

To prove by reason, in reason’s despite, 

That right is wrong, and wrong is right, 

And white is black, and black is white, — 

What a loss I have had in thee!” 


Dr. Arnold seems to have looked upon the 
profession of an advocate as of necessity 
immoral. In the “History of Rome” he 
speaks of “the study of law, which is as whole- 
some to the human mind as the practice of 
it is often injurious.” And in one of his 
published letters to Sir J. Coleridge, he speaks 
of his “‘ abhorrence of the profession of advo- 
cacy,” and asks whether there is no way by 
which a man can hope to reach the position 
of a judge without exposing himself to the in- 
jurious influences of the bar. It is, perhaps, 
however, amongst the lighter class of writers 
that lawyers of all sorts are most hardly 
dealt with. There is a piquancy in the con- 
trast which is alleged to exist between the 
solemnity of the function which they claim 
to discharge — the administration of justice 
— and the disregard which their conduct is 
said to display for everything but the inter- 
est of their clients, which is irresistibly 
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tempting to those who are bound to make a 
point of some sort or other, whatever may 
be the subject on which they write. 

On the other hand, those who are guided 
in forming their opinions by their judg- 
ments rather than their sympathies will be 
slow to condemn any established and recog- 
nized profession as immoral ; for they will 
feel that to do'so is to condemn the general 
constitution of society, as it forms a con- 
nected whole, the different members of which 
are closely connected with one another. Ad- 
vocacy has been a recognized profession in 
all societies, except the most barbarous and 
despotic, and it would be absurd to deny 
that it has rendered splendid services to 
every nation in which it has existed. 

The leading principle by which the whole 
subject is governed is, that the profession of 
advocacy is an essential part of the general 
administration of the law. The principle 
itself is familiar, perhaps even trite, but its 
practical application is generally unper- 
ceived ; for though both the words and the 
thoughts for which they stand are common- 
place enough, few persons set themselves 
seriously to consider what law is, and what 
is implied in its administration. A clear 
view on each of these points is, however, es- 
sential to any one who wishes to under- 
stand the moral questions connected with 
advocacy. 

First, then, what is law? It is usually 
supposed that if a contrast can be drawn out 
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between law and justice, law is, as it were, 
refuted and exposed; but such contrasts 
may be true, and may yet prove little or 
nothing. Law is a collection of rules, or, 
more properly, of commands, prescribing the 
application of certain principles to particular 
classes of circumstances, with inflexible ri- 
gidity and precision. Justice may be de- 
scribed, with some approach to correctness, 
as the sentiment on which law is founded, 
but, like the curve and the asymptote, they 
never coincide, however nearly they may ap- 
proach. Probably no law was ever yet de- 
vised which entirely satisfied the sentiment 
of justice in every case to which it was ap- 
plied. No laws are more general, and few 
appear more obvious, than those which punish 
crimes and enforce contracts. Yet defini- 
tions of contracts and of crimes are essential 
to such laws ; and such is the infirmity both of 
human language and of human thought, that 
the best definitions ever constructed will al- 
ways include many cases which never oc- 
curred to those who framed them, and 
which, if they could be settled on their own 
grounds and without establishing precedents, 
would unquestionably be determined in a 
manner totally different from that in which 
the law determines them; yet this does 
not condemn the law. Many actions in- 
volving the guilt of high treason are al- 
most universally looked upon as virtuous, 
some even as heroic ; yet no sane man would 
wish to see the law of treason relaxed. 

It is, perhaps, not too much to say that 
there is a natural and inevitable opposition 
between a definition and the sentiment on 
which it rests. The sentiment which con- 
demns dishonesty is as clear and strong as 
any sentiment can be. But how far is it 
satisfied by the definition of theft? The 
sentiment condemns the intention even more 
decisively than the act; but when a defi- 
nition of theft is required, terms must be 
chosen which do not describe, and therefore 
leave unpunished, many acts which are mor- 
ally indistinguishable from those which are 
punished. Laws must be general in their 





terms ; and a certain harshness, sternness, 


and disregard of individual cases of hardship 
are inseparable from the very existence of law. 

The first thing, therefore, to be borne in 
mind in examining the moral character of the 
profession of advocacy is that the advocate 
is administering law, and not attempting to 
satisfy the sentiment of justice, and is thus 
engaged in a task which is radically differ- 
ent from that which devolves upon persons 
placed in positions in private life apparently 
analogous to his own. The master of a 
house, in managing the affairs of his family ; 
a person called in to advise upon the con- 
duct which honor and conscience require 
under difficult circumstances; a man of 
business consulted as to the course which a 
tradesman in difficulties ought to pursue 
with regard to the interests of his creditors, — 
are all called upon in a sense to administer 
justice, but they are not called upon to ad- 
minister law, for no one of them has to deal, 
as is the case with judges and advocates, 
with precise rules and inflexible definitions. 

Such being the general nature of law, what 
is the character of its administration? It 
may probably be asserted with as much 
confidence as such broad propositions ever 
deserve, that the degree of liberty which a 
nation enjoys may be tested by the degree 
in which the task of setting the law in mo- 
tion is left to private persons. In our own 
country this practice prevails, with few ex- 
ceptions, in all cases civil and criminal. 
Judges and lawyers are inactive, unless they 
are set in motion by private litigants who 
demand the application of the law to par- 
ticular cases for the sake of obtaining some 
personal object. A man wishes to have the 
benefit of a contract, to receive compensa- 
tion for a wrong, to get a criminal punished, 
and he applies to the judge appointed for 
that purpose to put the law in force. It is 
obviously necessary that the judge should 
hear what he has to say, and hence comes 
the necessity for professional advocates. 

In considering the general character of 
the profession of an advocate, the first ques- 
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tion which is suggested is whether the obli- 
gations which it imposes are, in their very 
nature, of such a character that a consci- 
entious man ought to undertake them? 
Does the profession of an advocate place 
any one who acknowledges the obligation to 
be true and just in all his dealings in the 
same position in which the profession of a 
hangman would place a man who believed 
capital punishment to be sinful, or the mili- 
tary profession would place a Quaker? The 
common sense and common experience of 
mankind answer that it does not; but why 
not? Why is it not wrong and unjust for a 
man to hold himself in readiness to say what 
is to be said in favor of any one who wishes 
to put the law in force against his neighbor ? 
That every one who does so habitually must 
frequently take part in shocking the senti- 
ment of justice, and in inflicting hardships, 
often of the most grievous kind, on individ- 
uals, follows from the observation already 
made on the nature of the law. If a lawyer 
succeeds in his profession, there can be little 
doubt that he will, in the course of his 
career, brand honest men with infamy, de- 
prive lawful proprietors of their possessions, 
and possibly deprive innocent men, not only 
of character and property, but of liberty and 
even of life! Why is it right to incur, with- 
out compulsion and of free choice, responsi- 
bilities (to call them by no heavier name) so 
tremendous ? 

To answer such questions by appealing to 
the common sense and common practice of 
the world is, for practical purposes, as wise 
as for other than practical purposes it is un- 
satisfactory. In order to give not merely a 
reason for disregarding such difficulties in 
practice, but an answer which removes them, 
it is necessary to go deep into the founda 
tions of morality. The true answer is that 
for purposes of action, and especially for de- 
ciding on the morality of professions, we 
must assume that life is a good thing, or at 
least that, not being proved to be a bad 
thing, it is to be treated as good. From this 
it follows that all callings which are proved 








by satisfactory evidence to be essential to 
the transaction of the affairs of life must 
also be treated as good, and that such de- 
fects as are shown by experience to be in- 
separable from their working prove, not that 
they are bad, but that life itself is less bene- 
ficial than it would have been without them. 

Thus the steps by which the profession of 
advocacy is justified are as follows: We 
must act on the principle that life is a good 
thing ; therefore, that the administration of 
the law, which is essential to the transaction 
of the affairs of life, is good ; therefore, that 
advocacy which is essential to the adminis- 
tration of the law, is good; therefore, that 
the shocks given by the practice of advocacy 
to the sentiment of justice, and the hard- 
ships inflicted by it on individuals, which are 
inseparable from advocacy, are drawbacks 
from its advantages, and not objections to 
its existence. 

If this general theory of the morality of ad- 
vocacy is accepted, many of the common ob- 
jections to it fall to the ground at once. It 
puts an end to all questions about pleading 
on the wrong side; for to the advocate 
whose duty it is to administer law, the wrong 
side means the illegal side; and which side 
is legally right is a question which can be 
decided only by a competent court ; and the 
mode of arriving at a decision which courts 
of justice have deliberately adopted in this 
country is that of hearing all that can be 
said on both sides of the cases brought be- 
fore them. No doubt it may be, and often 
is, morally wrong to exercise a legal right. 
It may be unmerciful, vindictive, grossly 
selfish, and abominably cruel to do so, but 
this is the concern of the litigant, not of the 
advocate. A legal right is a power put by 
society at large into the hands of a private 
person to be used at his discretion. The 
officers of the law, in their various degrees, 
enable him to use it; but there is no moral 
difference at all between the advocate who 
conducts to a successful termination a pro- 
secution instituted from the vilest motives, 
and the judge who passes sentence on the 
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verdict. No one blames the latter, nor ought 
any to blame the former. 

Many persons would admit that this is, in 
theory, a sufficient justification of the pro- 
fession of advocacy, but they would add: 
“Whatever may be the theory, the practice 
is, in point of fact, unjustifiable. Lawyers 
do not, as a rule, confine themselves to per- 
forming the duty which the law assigns 
them. They do twist evidence ; they do, as 
far as they can, pervert and obscure the 
truth, and their standing and success in their 
profession is determined by the ability with 
which they contrive to do so.” 

This impression is as unjust as it is com- 
mon. Its injustice is displayed most strik- 
ingly in the fact that it entirely overlooks 
the existence of a whole system of profes- 
sional morality based upon the principles 
just stated, and rigidly enforced, not only by 
the authority of the judges, but by both the 
good and bad qualities of the bar, by profes- 
sional honor and esprit de corps on the one 
hand, and by personal rivalry and even jeal- 
ousy on the other. It would be out of place 
here to enter upon a full description of this 
system, but it may be stated generally that 
its object is to maintain rigidly the represen- 
tative character of the advocate. It forbids 
every expression and every form, either of 
statement or of interrogation, which would 
involve a surrender of that character and 
make the advocate a partisan, instead of a 
professional agent. To attack private char- 
acter without explicit instructions that the 
imputations made are true; to misstate the 
effect of evidence ; to put to a jury a false 
view of the law ; to attempt to mislead the 
court by garbling or misquoting cases; to 
insult or attempt to confuse and bewilder a 
witness by a brutal manner or insolent ques- 
tions, — are practices which are looked upon 
by the legal profession in the light in which 
tradesmen look upon sanding sugar and 
wetting tobacco ; and they would, as a rule, 
be resorted to only by a low, disreputable 
class of lawyers. 

The general character of litigation is in 

40 





itself a proof that it cannot be advanta- 
geously conducted by dishonest men. It is 
one of the foolish errors into which people 
are led by the wish to appear knowing, to 
assert that litigation is generally dishonest. 
In fact, it is an uncommon thing for people 
to go to law unless, whether right or wrong, 
they have a substantial reason for doing so. 
Of the many foolish things that are said 
about the bar, few are more foolish than the 
common assertion that moral vices, such as 
impudence, coarseness, and lying, are useful 
to a lawyer. In fact, honesty is the best 
policy in that in precisely the same sense as 
in other professions. Each of the three 
vices named is, on the whole, injurious to a 
man’s legal prospects. Impudence is often 
confounded with the possession of strong 
nerves, —the advantage of which no one dis- 
putes ; but it is in reality quite a different 
thing. It is no more than insensibility to 
shame, arising from the absence of ‘that in- 
ternal warning which holds a man back from 
doing what is wrong, or makes him feel 
ashamed of himself if he does; but how is 
this an advantage to any one? It can only 
be one on the supposition that to do the 
shameful thing which modesty withholds a 
man from doing is an advantage. Impu- 
dence is very like imperfect bodily senses, — 
it consists not in an excess of courage, but in 
want of sensibility, and is a most serious de- 
fect both in speaking and in the examination 
of witnesses. It is impossible to do either 
of these things well unless the speaker can 
establish sympathy between himself and 
those whom he is addressing, and to do this 
considerable sensibility is indispensable. 
An impudent man does not feel whether the 
judge and jury are listening to him or not, 
nor has he any notion of the impression he 
is making. He cannot feel for the witness 
whom he examines, and therefore never ex- 
amines him well, for he does not see how 
his questions affect him. The same may be | 
said to a great extent of coarseness, which 
has, moreover, the additional disadvantage 
of disgusting those who listen to it. 
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The notion that disregard for truth is an 
advantage to a lawyer is, of all the spiteful 
commonplaces which people take a foolish 
pleasure in repeating upon the subject, the 
most absurd. A man suspected of that vice 
is never trusted, either by the judges or by 
the bar; and no one who does not know by 
practical experience how much the despatch 
of business depends on the existence of such 
confidence can estimate the loss which the 
want of it inflicts. Suppose a judge detects 
a lawyer in misstating the effect of an affi- 
davit, and on all subsequent occasions insists 
on reading his affidavits straight through, — 
is that likely to make him a pleasant person 
to deal with? Suppose that after giving a 
promise to the counsel on the other side to 
produce a particular witness, or to make a 
particular admission, he refuses to do so,— 
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is he likely to be trusted with confidence in 
return ? 

The simple truth is that advocacy is 
neither more nor less moral than other pro- 
fessions. It is a practical expedient devised 
as the best mode of doing a very difficult 
thing ; namely, administering the law. It 
shares with all other human pursuits the re- 
proach of doing harm, though on the whole 
it does good. It possesses a high and strict 
standard of professional morality, which is, 
however, evaded by a noisy and conspicuous 
section of its members; and it gives its 
prizes to those who have the intellectual 
and physical strength to win them; but in 
attaining them the possession of the prin- 
cipal moral virtues are a considerable, though 
not an indispensable, assistance. — Cornhill 
Magazine. 





CAUSES CELEBRES. 


VII. 
ELICABIDE. 


[ 1840. ] 


N the 17th of March in the year 1840 
an immense crowd surrounded the 
entrance to the morgue in Paris. It was 
noon, and scarcely two hours before, the 
dead body of a little child had been borne 
to this building upon a stretcher. Already, 
from the city and its suburbs, a great throng 
had been attracted to the place, drawn thither 
by a lively curiosity mingled with a feeling 
of deep compassion. It was said that this 
child had been murdered under the most 
mysterious and horrible circumstances. 
Early in the morning of the same day two 
gardeners, walking along a road near the Rue 
de Flanders, on the border of the village of 
Villette, saw, in a ditch used for the drain- 
age of the village, the body of a child appar- 
ently about ten years of age. The little 
one’s head was almost severed from the 





body by a deep cut, and the-skull was fright- 
fully crushed. 

The two men at once hastened to M. 
Moulion, the Commissary of Police, and re- 
ported what they had seen. This official 
immediately proceeded to the spot, and began 
an inquest in which he was assisted by M. 
Croissant, Procureur du Roi. A hasty ex- 
amination led the magistrates to strange 
conclusions. 

The little victim had a pretty face, some- 
what sunburned ; his limbs were slender and 
well formed. He was neatly clothed in gar- 
ments, almost new, which seemed to indicate 
that he belonged to the family of some well- 
to-do person of the middle class. Near the 
head, in the ditch, was found a cap lined with 
red. Around the neck, between the jacket 
and the shirt, was suspended, by a rubber 





Causes 


Célebres. 


299 





cord, a little silver medallion of the Virgin. 
In a small bag, attached to the child’s shoulder 
by a strap, they found a top. 

Upon the edge of the ditch, in a little 
pathway which bordered it, traces of blood 
were discovered. It was here, then, that the 
crime had been committed. It was observed 
that a carriage had passed near this place, 
and had stopped directly opposite the spot. 
where the body was found. From the tracks 
of the wheels, from the deep marks of the 
horses’ hoofs, and from the evident signs of 
the pawing of the horses, it was inférred that 
the victim had been brought in this carriage 
to the spot and there killed. The audacity 
of the murderer was surprising, for the loca- 
tion was an exposed one, open to view on 
every side and but a short distance from the 
main road, which was always frequented, 
even in the night-time. 

The body was removed to a room in one 
of the public buildings in the village, but no 
one of the inhabitants recognized it. At ten 
o’clock it was taken to Paris and placed in 
the morgue, and all the powerful means of 
the police were set in motion to unveil this 
mystery. 

Information was sent to all officials within 
a radius of one hundred and twenty kilo- 
metres of Paris, with instructions to make 
inquiries as to any missing child. Physicians 
were summoned to examine the body and to 
make an autopsy. 

This examination disclosed the fact that 
the child had been first struck a terrible 
blow with a blunt and at the same time 
heavy weapon which had crushed his skull 
and penetrated the brain. He had then 
been struck a second blow upon the temple, 
and finally the murderer had completed his 
work by drawing a razor or sharp knife 
across the throat. Death appeared to have 
occurred seven or eight hours before the 
discovery of the body. 

For two days the curious throng at the 
morgue did not diminish ; but no light was 
thrown upon the identity of the victim, who 
was designated as the “Chz/d of Villette.” 


This atrocious crime still remained envel- 
oped in darkness. 

The delicate features of the child, this 
picture of innocence brought to an untimely 
death, worked deeply upon the feelings of 
all the spectators. In Paris and out of Paris 
nothing was talked of but the “Child of 
Villette.” Each person, as he viewed the 
body, was carefully scrutinized by agents of 
the police who, in disguise, mingled with the 
crowd, but no one displayed the slightest 
surprise or sign of recognition. 

On the 19th it was decided to embalm the 
body, the rules of the morgue permitting it 
to be exposed for only three days; this 
time being ordinarily sufficient for identifi- 
cation. M. Garuel, a celebrated embalmer, 
was called, and, notwithstanding the muti- 
lations caused by the crime and the autopsy, 
succeeded in preparing the body so that it 
presented a natural appearance, and thus 
assured its preservation for such a length 
of time as might be necessary to discover 
the murderer. The body was then dressed 
in the clothes found upon it, removed from 
its gloomy place of exposure, and placed upon 
a little bed which stood upon a raised plat- 
form. In this state the child appeared as 
if sleeping. 

Public curiosity was still further excited, 
and that was what the authorities desired. 
Heretofore visitors had recoiled before the 
horrible sight; now they gazed without a 
feeling of repugnance or shrinking. 

On the 23d of March it was believed that 
the mystery was at last solved. A school- 
boy on seeing the body cried, “ Why, that 
is Edouard, one of my schoolmates!” On 
being questioned he persisted in his asser- 
tion. The school which he attended was 
without the city limits, and the master was 
promptly summoned. He asserted that the 
boy’s statement was entirely incorrect, and, 
as a matter of fact, he had just left Edouard 
at the school, alive and well. 

The next day there was another identifi- 
cation. A woman about forty years old, 





neatly dressed, had waited a long time before 
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being able to penetrate the crowd and reach 
the glass partition through which the body 
could be seen. On arriving at the window 
she had scarcely cast her eyes upon the 
victim when she grew pale and exclaimed, 
“Ah, mon Dieu! I think it is my poor 
child!” She looked again, and sank back 
half fainting. Recovering herself, she cried: 
“ Yes, it is indeed he! there is the little scar 
upon his forehead ; it is my poor boy! Last 
July I sent him on an errand to a neighbor's 
house in the Rue d’Ormesson, where I then 
lived. Since that time I have not seen him. 
He was not a child who would have run 
away. Some one stole him!” One thing, 
however, surprised the poor mother ; her boy 
had left her wearing garments which were 
patched and threadbare, while the clothes 
upon this child were almost new. 

This woman was employed in a house in 
the Rue du Four, and was named Chavaudret. 
She brought her brother-in-law, who unhesi- 
tatingly said, “That is little Philibert.” 
Many of the inhabitants of the Rue d’Ormes- 
son recognized the body, and a schoolmaster, 
who had known the boy as a pupil, was 
positive in his identification. He even rec- 
ognized the little medallion. 

Nothing then seemed to be now necessary 
but to ascertain by what means and for what 
purpose this child had been stolen from its 
mother, had been kept concealed for eight 
months, and then killed at the very gates of 
Paris. All efforts were being directed to the 
discovery of these facts, when, certain doubts 
arising in the minds of the authorities, the 
mother was again interrogated, and it was 
made clear that the poor woman and all the 
other witnesses had been mistaken. The 
little Philibert had upon his left leg a very 
noticeable mark which was not to be found 
upon the “child of Villette.” A slight re- 
semblance, exaggerated by their imagina- 
tions, had so worked upon the minds of these 
good people that they had been misled and 
no doubt had honestly believed the body to 
be that of Philibert. 

More than six weeks passed without any 





new developments. The investigation came 
to a standstill, and there was no prospect of 
any light ever being thrown upon this mys- 
terious affair, when it was learned that an- 
other crime, committed under circumstances 
almost identical with those of the crime at 
Villette, had horrified the inhabitants of 
Bordeaux. 

On the 10th day of May the mayor of 
Artigues, a little village a short distance 
from Bordeaux, was informed that some 
peasants had found, upon the road to Lan- 
togne, the mutilated body of an unknown 
woman. Repairing to the spot the mayor 
viewed the body, which had been drawn from 
a little brook. The neck was deeply cut ; 
the nose and cheeks were slashed ; the upper 
jaw was broken, and the skull fractured. Her 
garments were in shreds. 

While the mayor was making up his re- 
port, he was told that another body had been 
discovered about a hundred steps from the 
place where the first was found, in the same 
stream, near the mill of Lantogne. This last 
body was that of a little girl about nine years 
old, and presented a similar appearance to 
that of the woman, the wounds being almost 
identical. i 

A miller stated that just before daybreak 
he had seen a man bearing a large bundle 
going in the direction of the mill of Lan- 
togne. This man had a hat upon his head. 
This was the only description the miller was 
able to give of him. 

An examination showed that both the 
woman and child had been killed shortly 
after partaking of a meal. In a little road- 
way, near the brook, several large pools of 
blood were discovered. Here then had been 
the scene of the crime. There had been no 
struggle, but one of the two victims had 
been struck at some distance from the other, 
doubtless while she was attempting to escape. 
No trace could be found of the weapon which 
had been used. 

The news of this double crime reached 
Bordeaux in the evening. One Chaban, an 
innkeeper in the Rue de la Douane, on hear- 
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ing the report, immediately had his suspi- 
cions aroused against a traveller who had 
arrived at his house that same morning. 
This man came by the diligence from Ber- 
gerac, which passed through Quatre-Pavil- 
lons, the next place to Artigues.° He carried 
in his hand a travelling-bag and a lady’s 
work-bag. On arriving, he at once asked 
for breakfast, which he eagerly ate ; then he 
ordered a fire, for, having travelled by dili- 
gence, he said, his clothes were very damp. 
He was taken into the hall, where a fire was 
lighted. He sat down before it, and pres- 
ently fell asleep. On awaking, he repaired 
to his room and went to bed. During the 
whole day he remained shut up in his cham- 
ber. Stpposing that he was fatigued and 
needed repose, they did not call him either 
for supper or to ascertain his name, although 
he had not exhibited his papers to the inn- 
keeper. 

The next morning, unable to shake off his 
suspicions of the evening before, Chaban 
went up and listened at the door of the 
stranger's room. He heard the man walk- 
ing about the chamber. Placing his eye to 
the keyhole he saw him rubbing and wash- 
ing some garments which appeared to him 
to be those of a woman, and which were 
stained with blood. Chaban no longer hes- 
itated. He rushed to the house of M. Maxime, 
Commissary of Police, and told him of his 
suspicions and related what he had just 
witnessed. 

Accompanied by two agents, M. Maxime 
at once hastened to the Rue de la Douane, 
and entered the room of the mysterious 
traveller. There he found a tall thin man 
with angular features, who was evidently 
making preparations for an immediate de- 
parture. Among the articles in his bag they 
discovered a woman’s undergarments stained 
with blood and several pieces of jewelry ; 
beside these there were a shawl and a dress 
which bore marks of having recently been 
washed ; on comparing these with some 
shreds of clothing found in the road at 
Artigues they corresponded exactly. Up 





to this time the traveller, although visibly 
disturbed at the appearance of the police, 
had not seemed to comprehend the ques- 
tions put to him. But when they showed 
him the garments taken from his bag and 
the accusing shreds, he clasped his head 
between his hands and in a choking voice, 
the accent of which betrayed Bearnaise 
origin, he cried: “No, no! I will not speak. 
I wish to write.” 

Paper was given him, and for two hours he 
wrote feverishly. He made a full confession, 
fuller than they had dared to hope for, and 
more horrible than they dreamed of. This 
man was not only the assassin of Artigues, 
but he was also the unpunished murderer of 
Villette. 

He was named Pierre Vincent Elicabide, 
and was thirty years of age. Born at Mau- 
léon, he had from his childhood been des- 
tined for the Church. After having studied 
successively in the seminaries of Oloron, of 
Betharram, and of Bayonne, he left them 
without completing his course. He assumed 
an ecclesiastical garb and always spoke of 
taking holy orders; but his superiors had 
already judged him, and did not encourage 
him to enter the sacred profession. Endowed 
with some superficial talents, eloquent and 
intelligent, he was filled with an excessive 
pride and vanity. His learning gleaned from 
light reading and from new works of philos- 
ophy had supplied him words, but no ideas. 
He considered himself superior to his posi- 
tion, to his station in life, and destined by 
his genius to a calling more brilliant than 
that of a humble minister of religion. 

Leaving the seminary of Bayonne, he 
went for a short time to the college of Pas- 
sage, where a wise master studied attentively 
this cold overbearing character whose only 
passion was self-love and vanity. Eligabide, 
considering himself unsuited for the minis- 
try, turned his ideas toward a professorship. 
He secured a position as tutor at Ambarés ; 
but, at the end of two years, his disagreeable 
disposition and his absurd pretensions caused 
his dismissal by his pupil's father. He 
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obtained two other situations, but with no 
better result, and departed from the place 
leaving behind him an unsavory reputation. 
He was remembered as being a man of 
peculiar disposition, ridiculously vain, and 
somewhat of a hypocrite. 

Elicabide then sought to obtain a position 
as principal of some institute. He went to 
Bordeaux, where he took his degree, passing 
his examinations with some distinction. His 
thesis upon duelling, which he delivered, and 
which was a religious and philosophical dis- 
course in which he showed his peculiar qual- 
ities, manifested a sophistical and puritanical 
spirit. 

Toward the end of 1837 Elicabide took 
charge of a primary school, founded by the 
Superior of the Seminary of Betharram, in a 
little village near Pau. Among his pupils 
was a charming child whose mother, who 
lived in Pau, often came to visit him. This 
lady, whose modest, simple dress showed her 
station in life, had a most pleasing face ; her 
reputation was beyond reproach, and she was 
noted for her piety and deeds of charity. 
Marie Anizat was a widow with two little 
children, Joseph and Mathilde. To provide 
them with a home and to give them a proper 
education, the young mother was dependent 
upon her own exertions. She accepted the 
task with maternal courage. All admired her 
zeal and her skill, and she accomplished such 
prodigies that she was not long in placing 
her little family beyond the fear of want. 
Her tender solicitude for her children and 
the purity of her life won for her general es- 
teem and affection. 

Then it was that the poor widow had the 
misfortune to meet Flicabide. Born in the 
same province as Marie, a man seemingly 
religious, the instructor of her son Joseph, 
and one whom she admired for his knowl- 
edge and his genius, Eligabide could hardly 
fail to produce upon this simple woman a 
deep impression. The kindnesses which he 
bestowed upon her son served to win her 
heart, and erelong the vow of love was 
spoken. Marie saw in the future depicted by 





the teacher a life free from care for her and 
hers, ‘a happy home guarded by a protector 
of whom she would be proud. Elicabide 
often talked to her of Paris, and whispered 
in her ear words which spoke of glory, for- 
tune, happiness. She believed them all, in 
the simplicity of her heart. 

He, however, began to tire of a life of 
quiet, regular duties. His modest employ- 
ment assured him an honorable living; but 
he became discontented, thinking that a 
mind like his could win reputation and ad- 
miration in a larger, wider field. He had 
that secret longing which has proved the 
ruin of so many ambitious peasants, the 
longing for Paris. 

He did not hesitate; and in the month of 
October, 1839, suddenly announced his in- 
tention of seeking his fortune in the city of 
his dreams. In spite of the wise counsels 
of his superiors, in spite of the tender soli- 
citude of Marie, whose simple good sense 
would have preferred the happiness which 
was assured them in her native place, he de- 
parted. He announced before going that he 
was about to realize his fondest hopes, and 
quieted the fears of the poor widow by his 
promises of a speedy union and a life of com- 
fort and ease, which he would easily win by 
his brilliant talents. 

Arrived at Paris with but little baggage, 
and a few hundred francs in his pocket, Eli- 
cabide went to lodge in a little inn in the 
Rue du Petit-Pont. One of his compatriots 
also lived there, a young student by the 
name of Beslay, who nad formerly been at 
the Seminary of Betharram. 

The two young men vied with each other 
in constructing marvellous castles in the air ; 
but these not being particularly substantial, 
they soon found their funds exhausted and 
poverty staring them in the face. 

After his departure from Pau, Elicabide 
kept up a constant correspondence with 
Marie Anizat. He had concealed from her 
all. knowledge of his straitened circum- 
stances. His pride would have suffered too 
much by such a confession. Far from ad- 
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mitting that he had found at Paris nothing 
but obscurity and misery, he wrote to her, 
on the contrary, in the most sanguine terms, 
that everything was succeeding as he desired, 
and that he was about to found an impor- 
tant institution for public education. The 
present outlook was so encouraging that he 
hoped speedily to realize the long-dreamed- 
of union; he asked her to send to him her 
little Joseph, and to follow herself as soon 
as possible. 

To determine Marie Anizat to come and 
share his lot, he had recourse to all the per- 
suasions which he could bring to bear upon 
her heart. He wrote to her of his love, of 
the future of her son, and of the happiness 
of returning some day to their native home 
to live in ease and luxury. He wrote on 
the 16th of January :— 

“Tf Marie loves me, shé will come to me in 
Paris. I desire that you will first send Joseph to 
me. Until my institution is opened I will send 
him to an excellent school. I will watch over 
and advise him. He will sleep and eat with me. 
I will be a father to him. When Joseph is here, 
I will find a thousand good reasons for your com- 
ing to Paris; we will receive you with open arms, 
you will be my better half, my aid, and I hope 
that in our old age we can look back with pleas- 
ure upon the bygone times, and bring them to our 
minds, chatting pleasantly about them before a 
good open fire in a little white house near Mon- 
cayolle and Gettein.” 


Later, on the 29th of February, after hav- 
ing announced that his project of founding 
an institution was nearly realized, and that 
he had established himself in one of the 
most fashionable quarters of the city, he 
wrote to her :— 

“Oh, how much I need you here! But you 
tell me to be patient. Well, you be patient your- 
self, and let Joseph come to me at once. He will 
be more useful to me than he is to you.” 


These pressing solicitations at last suc- 
ceeded, and Marie Anizat consented to be 
separated from her son. She prepared the 
necessary clothing for him, and after obtaining 
money from persons for whom she worked, 





and having placed one hundred francs in a 
little box which he carried, she confided him 
to the care of a lady named Lenoir, who was 
going to Paris to pass a month, and sent him 
to Elicabide, as to the most benevolent pro- 
tector, the most trustworthy guide, and the 
most generous friend that her son could 
find. 

Leaving Pau on the 11th of March, Joseph 
Anizat arrived in Paris on the 14th about 
three or four o’clock in the afternoon. On 
the 10th Elicabide had again written to the 
mother, fearing that she might hesitate to 
send the boy, and once more urging his 
coming. 

What did he mean to do, and what de- 
signs had already been formed in his mind, 
that he thus deceived the poor mother, that 
he so insisted upon the coming of her son, 
whom he could only make a sharer of his 
misery ? 

The results answer only too clearly ; but 
let us listen to Elicabide himself relating, 
from his childhood to the day of his crime, 
his thoughts and impressions, to explain his 
crimes :— 


“IT was eleven years old when the, first signs of 
morbid feelings showed themselves. My principles 
and my self-love struggled violently against the 
emotions which I felt. Imagination filled, in spite 
of myself, the void which religion left in my heart. 
My soul shrank affrighted. Dissatisfied with the 
manner in which I bore myself in these struggles, 
I abandoned myself to the most painful thoughts. 
I persuaded myself at times that I was predestined 
for hell. I entered the house taciturn and sombre, 
seeking distraction in my books and my work. To 
whom could I confide my sufferings? I should 
only have been mocked, and that I could not 
endure. 

“ T was twelve when there took place at Mauléon 
a revival, during which my mind was entirely given 
up to religious emotions aroused by the services. 
The fearful truths of religion made a terrible im- 
pression upon me. I could not sleep. There is 
no need to state the extraordinary things I did, 
worked upon by a spirit of penitence. 

“ At thirteen I was confided, to pursue my studies, 
to the care of the Abbé Vidart, curate of the rural 
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village of Gettein, where my parents lived on a 
little place belonging to my mother. I received 
my first communion with feelings of exaltation, 
which, however, soon gave place to a doubting and 
troubled mind. I went back to my solitary life 
and my gloomy forebodings.” 


Eligabide then recounted his student days, 
his connection with the Seminary at Bay- 
onne, the beginning of his love affairs with 
the Widow Anizat, his arrival in Paris, the 
difficulties he encountered while striving to 
find a position in the capital. The details 
conformed to those which the reader already 


knows. He continued thus :— 


“A part of my effects found their way to Mont- 
de-Piété. Discouragement increased, and in spite 
of myself I showed my morbid feelings. I shut 
myself in my chamber, and could not summon the 
resolution to go out. I ate dry bread and drank 
water from the Seine. My head troubled me, I 
could not think ; ideas seemed to have left me. 
After aimless walking I found, I do not know why, 
pleasure in visiting the morgue, even when the 
sight of the dead bodies made me sick... . In 
the midst of these feelings and the melancholy 
which accompanied them, the picture of all whom 
I held dear in the world — my family, Marie and 
her children — condemned to suffering, to priva- 
tions and misery, presented itself to my diseased 
imagination. My soul was tortured. A constant 
inquietude bore me down with its dreadful weight. 
I was in this cruel state of mind, when one day, 
during a conversation upon the disappointments 
of life, one of those present exclaimed, ‘ Bah! 
any sensible person ought to rejoice to see the 
death of those he loves, if the objects of his affec- 
tions are destined to misery and unhappiness in 
this life.’ 

“T cannot tell you the effect produced upon me 
by these words. It was the light from an infer- 
nal torch. To see die those whom I loved was 
a thought which from that moment took posses- 
sion of my mind with all the power of a fixed idea, 
and from which I could not free myself by work 
or by mingling in society. ‘The idea pursued me 
everywhere, and there were always times when I 
.felt a horrible impatience to carry it out. My 
brain became more and more excited. I looked 
upon the world with horror. My thoughts were 
only thoughts of extermination.” 
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Thus clearly Elicabide pleaded a fixed idea, 
a fatality. He sought to reduce his crimes 
to the proportions of an irresistible impulse, 
to transform them into irresponsible acts. 
Let us follow him in this psychological study 
which he undertakes to make of himself: — 


“ Again and again I struggled to throw off the 
wretched thought which pressed upon me. 

“T carried the cry of my distress from the palace 
to the dwelling of the actress. I invoked the prin- 
cess, I supplicated the prelate, I knocked at the 
banker’s door, I wailed before the great sentimental 
writer, I humiliated myself before the priest. It 
seemed to me that this was enough, and yet I 
went hungry. 

“Since all my applications are in vain, let us try, 
I said to myself, a little charlatanism. But my 
face is too honest, my countenance too open. I 
conceived a project which must infallibly bring 
about happy results. 

“T published a little prospectus of a school in the 
form of a circular. I stated that I could count 
upon some children who had been promised me ; 
that was a lie. I must make the attempt cost what 
it might. I hired an apartment in the Rue du 
Richelieu, and hastened the arrival of Joseph. 

“The unfortunate Marie wrote that she was much 
disturbed and troubled ; that the mournful dispo- 
sition of her son made her fearful of his future ; 
that she should die of grief if he were kept from 
her long ; that she passed her nights without sleep 
and in tears. 

“T replied to these simple, tender letters in ac- 
cordance with the effect they produced upon me. 
‘Be happy in your illusions and in your hope,’ said 
Itoher. ‘I will bring you happiness in some man- 
ner or other.’ 

“T was sorrowfully occupied in giving a lesson 
to a young and interesting child, when the con- 
cierge brought me a letter announcing the arrival 
of Joseph by the diligence the same day. The 
news upset me, as if I had not been expecting it. 
My brain whirled. Joseph arrived! Poor child! 
what will be thy future? I have promised to be 
your father, your instructor, your guide in the path 
of life. Life! . . . but at your age everything 
pointed to a bright and happy life for me. I was 
intelligent ; tender and thoughtful friends watched 
over me. Later a good education gave me the 
right to demand of the world that it should not 
blindly crush my wretched existence. It is true 
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my head is not right; but this diseased head, — is 
it not your only support, poor child? Well, you 
shall die before being stained by contact with a 
society that will perhaps abandon you after having 
forced you to dishonor yourself. You shall be the 
first of the victims that my hands must sacrifice. 
I— Kill!— Yes; but where can I find the 
strength ? 

“A horrible trembling seized my limbs. I 
could not think connectedly ; my head fell upon 
I threw myself upon the bed, dressed 
In a few moments I was sleeping 


my breast. 
as I was. 
soundly. 

“ T awoke, and went to seek the child; I took 
him tenderly in my arms, and thanked Mademoi- 
selle Lenoir, with all the politeness possible for the 
care she had taken of him during the journey. 

“ Joseph, whom I overwhelmed with questions, 
replied with an air of suffering, and told me that 
he had eaten some fruit on the journey, and felt 
unwell. I hastened to open the little box con- 
taining his things, and made the child drink a 
glass of liquor, which relieved him. Thinking 
a little exercise would do him good, I took a long 
walk with him, to his great enjoyment. The poor 
boy was all eyes, and I actually forgot myself, in 
looking with him at the thousand things which had 
never attracted my attention before. Suddenly a 
black cloud seemed to envelop my brain. Joseph 
is happy; he must die! There was no longer 
any question ; it was a sad but absolute necessity. 
Nothing should save him. I would have killed 
him there in the street rather than that he should 
escape me. 

“ We turned our steps to the Palais-Royal, and 
I left him in one of the paths there, telling him to 
wait for me and not leave the spot. I returned 
I placed his little box in my trunk, 
Where should Joseph die ? 


to my room. 
and I took a hammer. 
I did not know. 
leave the rest to chance. 

“While the child dined, I wrote a letter to 
Marie to advise her of Joseph’s safe arrival. The 
child, saying that his mother had wished him to 
write, added a few words after I had finished.” 


This horrible letter, of which Eligabide 


here speaks, was as follows :— 


“TI have received Joseph in my arms, after 
having run from one diligence office to another, 
not knowing by what route he would come. 


4! 


We would go from Paris, and | 
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do you not come speedily yourself, you provoking 
one! Ineed you more than I can tell; see if you 
cannot hasten. . . . Joseph is in good health, and 
you may be sure I will do all in my power to make 
him enjoy himself in Paris. Adieu, Marie, my 
well-beloved. I am yours always.” 


At the bottom of this was a postscript 
written by the young Anizat, perhaps at the 
dictation of Eligabide himself. 


My pEeaR Mamma, — I arrived in Paris at four 
o’clock in the afternoon. M. Elicabide came to 
meet me and kissed me, but I did not know him 
on account of his beard, which is long under his 
chin. Paris is very beautiful, my dear mamma, 
and I think I shall enjoy it very much. I have 
already seen the Palais-Royal and many magnifi- 
cent streets, walking with M. Elicabide. 

Adieu, my dear mamma! I kiss you tenderly, 
as also my dear sister Mathilde. 


Thy son, JOsEPH. 


Elicabide continues as follows : — 


“Going out from the restaurant, we walked 
toward the boulevards ; I with the idea of taking 
an omnibus which would carry us out of Paris. 
The first one we met ran to Pantin. After reach- 
ing Petite-Villette, we stopped at the turn of a 
little road near the last houses in the village. The 
child wished to get out and play. That gave me, 
as it were, an electric shock. It shall be here! 
God wills it! 

“We walked down the little road by the houses. 
A footpath led us into a field. While the child 
was playing, I struck him a blow with the hammer 
when he was not looking. He did not give the 
slightest sign of life. At the sight of the motion- 
less body I believed myself dreaming. I lifted 
him up. I spoke to him. Dead!dead! Ah, let 
him not return to life, poor child! I struck him 
upon the temple, and seeking another instrument 
of death, to make sure of extinguishing life, I 
seized my knife with my contracted hand and cut 
the boy’s throat. 

**T attempted to fly on seeing the blood which 
flowed profusely. My strength left me, and I fell 
a few steps from my victim. Providence did not 
permit that at the very gates of Paris, at half-past 


| eight in the evening, at ten steps from the high- 


way, in a place open on every side, in a bright 
moonlight, there should be found a single witness 
of this frightful scene. 





306 


The Green Bag. 





“When I arose, the body was cold. A fearful 
tremor seized me. I pushed the body into a little 
ditch near the place of the deed, and walked rap- 
idly into Paris. 

“ At ten o’clock I was in my bed, stifled by 
a smell of blood, and all my faculties completely 
overthrown. The murderous instruments I had 
mechanically brought home with me, as well as 
the boy’s coat, and I placed them with the other 
things belonging to the child in a trunk which 
I rarely used. The knife, which I found in my 
pocket the first time I went out to walk, I cast 
into the Seine with a movement of horror. 

“ All my thoughts now turned to Marie. The 
mournful feelings which oppressed me in think- 
ing of her, only served to fix me in my one idea. 
With the same hand with which I had been wont 
to bestow charity in times of prosperity, I caressed 
the hammer as an instrument which by a single 
blow could give a sudden and painless death. 

“ But Marie!—I had promised to make her 
happy. Joseph! —I had promised to be his father. 
Mathilde !— I had adopted her as my child... . 
And then without me my mother would die incon- 
solable. My poor father,—in a short time he 
would perhaps be reduced to poverty and indi- 
gence. No; I shall have time to kill them all. 

“In this way I reasoned ; but my acts are called 
the assassinations of Villette and Artigues. 

“ Joseph had been dead two days. I must go 
and settle the expenses of the journey with the 
person who accompanied him. I called at her 
house. I was polite, but hastened to take my leave 
after ashort interview. Mademoiselle Lenoir asked 
me about the boy, and I told her he was very well. 

“ Frequent letters came from Marie. They did 
not say much about Joseph, but they expected 
that the replies would speak of him. The answers 
did indeed speak of him as though he still lived. 

“Dear, poor Marie! happiness exists only in 
the imagination. Be happy in your ignorance and 
in your hopes ; picture to yourself that all the felici- 
ties in the world await you. Every letter of hers 
received a quiet, apparently truthful response.” 


Elicabide continued to write to Marie 
Anizat in the most tender terms ; he pressed 
her more than ever to abandon the peaceful” 
existence which she found at Pau. At last 
he succeeded in conquering her hesitation, 
and persuaded her to depart, telling her he 





had found for her a place as companion in 
a family in the Faubourg Saint-Germain. 
He wrote her he would meet her at Bor- 
deaux on the 6th of May at a hotel kept by 
one Meunier in the Rue Corbin. In this 
last letter, which bore the date of April 16, 
Elicabide still spoke of her son as though he 
were alive and well. 


“Joseph would have written you a line, but he 
will soon embrace you, and that will be better. I 
am well pleased with him ; he is studious, and will 
make a good man. I think he has grown. He 
knows the city better than I do.” 


Agreeably to the directions she had re- 
ceived, Marie Anizat arrived at Bordeaux on 
the day named, accompanied by her daughter 
Mathilde, and went to the hotel designated 
by Elicabide. 

On the 3d of May, Elicabide left Paris and 
reached Bordeaux on the 7th. He went to 
another hotel than the one to which he had 
directed Marie. Entirely out of money, he 
wrote immediately on his arrival to a sister 
living at Ivrac, and on the 8th received from 
her one hundred francs. Having received 
them, he at once hastened to the hotel where 
Marie had been anxiously awaiting him for 
two days. 

At the suggestion of Elicabide, on the 
gth, Marie consented to pass that night with 
his sister at Ivrac, and the next day they 
were to take the diligence which passed 
through that town for Paris. 

About eight or half-past eight in the even- 
ing they took a carriage and left the hotel to 
go to a place called Quatre-Pavillons. 

Just before their departure a man named 
Justine Casauran, an old friend of Marie 
Anizat’s, who had chanced to see her in the 
street, came to call upon her. They all 
dined together. Elicabide appeared genial 
and smiling, and enlivened the repast with 
amusing stories. Marie’s face beamed with 
pleasure. 

Near the town of Ivrac there is, upon the 
left of the highway, about a quarter of an 
hour’s walk from Quatre-Pavillons, a wind- 





Causes 


Célebres. 


397 





ing road bordered on each side by high hills. 
When one has gone a hundred or a hundred 
and fifty metres, there is upon the left a 
dense wood of considerable extent. Behind 
this wood, thirty or forty metres from the 
road, there is a little stream which runs to 
the highway which it crosses, 

After leaving the carriage at Quatre-Pavil- 
lons, Elicabide made Marie and her daughter 
follow him along the highway until they 
came to the road of which we have spoken. 
There he told them they must take this road 
to reach his sister’s house, and under a dark 
and rainy sky they followed him. 

We will now let the murderer relate his 
new crimes. 


“We walked some minutes before arriving at 
the branching off of the road we were to take. 
My knees trembled, I could not breathe, my brain 
was in confusion. I felt I should give way under 
the violence of my emotions. When we reached 
the place I had chosen for the sacrifice, I stopped. 
. . . I began to be afraid. . . . I advanced toward 
Marie, armed with the hammer ; I struck her. . . 
I saw her fall! At the moment the iron dropped 
from my hands, the cry of the child recalled me to 
myself. I struck again. I know not what | did. 
Then the silence of death reigned around me. 

“ Dazed and bewildered, I withdrew some steps 
from my victims. Terrors, such as men could never 
inspire, seized me. It seemed as if all Nature pro- 
claimed aloud my crimes. For the first time in 
my life I feared God 

“T have only a confused recollection of what 
followed. I only know that day began to break, 
and I hastened to Bordeaux. Arriving at the inn 
I asked gayly for breakfast. I think I ate heartily. 
I joked with the host and the servant. I asked 
for a fire to dry my clothes. I went to sleep be- 
fore the fire. I asked for a bed. There I passed 
twenty-four hours in a half-unconscious state. 

“The next day I felt only a nervous agitation 
which betrayed itself in the trembling of my limbs. 





Then I was arrested. I asked for a pen, and I 
have written this confession which my tongue 
would have refused to utter. 

“T ask no mercy; my death is well-merited. 
Would that I could save my poor father and my 
poor mother from the agony my horrible acts will 
cause them !” 


After his arrest Elicgabide recovered all 
his sang-froid. It was feared that he would 
attempt to commit suicide, and a constant 
watch was kept over him. He noticed this, 
and said to his guards: “It is unnecessary ; 
my life no longer belongs to me.” 

The gth of September the trial of Eliga- 
bide began. The defence was insanity. 

When asked his motive for his crimes, he 
said he was actuated by pure philanthropy ; 
that, having suffered so much himself, he 
wished to spare those he loved the same 
misery. 

He was skilfully defended by M. Gorgeres, 
but the jury found a verdict of guilty with- 
out extenuating circumstances. 

The 5th of November the condemned 
expiated his crimes in the Place d’Aqui- 
taine at Bordeaux. His vanity did not de- 
sert him in his last moments. He seemed 
to be impressed only with the desire to die 
well. His pride found a miserable satisfac- 
tion in the great excitement his execution 
caused. 

His confessor spoke to him of the suffer- 
ings of Christ. “Christ was good,” said he, 
“and they reviled him. I am wicked, yet 
they do not revile me.” And looking upon 
the sea of heads which surrounded him, 
“ Are not all these men there more wicked 
than I?” 

“ Think of religion,” said his confessor. 

“In a few moments,” replied Elicabide, “9 
shall not think of anything.” 

These were his last words. 
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POLICE COURTS IN BELGIUM. 


EING desirous of seeing how matters 

are worked in Belgian criminal courts, 
I found my opportunity during a_ recent 
visit to the ancient city of Bruges. Un- 
fortunately none of the superior courts were 
sitting, but the judges were disposing of 
what we should call ‘‘ night charges,” in the 
Court of Police Correctionelle, and accord- 
ingly I sought admission. It struck me, 
first of all, that the machinery of justice 
was considerably in excess of the require- 
ments of the case. The matters that came 
before the bench were all of the very 
smallest importance, the most grievous 
offence that was tried being a theft of pears 
from a fruit stall in the market. To manage 
this there were three judges, — namely, 
the president of the court and two other 
judges. 


stead of being ironed out flat like the Eng- 


lish bands, and a high black cap instead of 
In addition to these was an official, | 


a wig. 
also in robes, attached to the Government, 
who took notes of the cases, and another 
gentleman who did nothing at all, except to 
put an occasional question to the witnesses 
and to chat with the judges. There was, 
beyond these, a clerk, whose duty appar- 
ently it was to attend to the summonses, 
and there was a functionary who acted as 
usher. He called the cases on, adminis- 
tered the oaths, and in the intervals he in- 
terpreted the nature of the charges to me. 
Lastly, there were two soldiers of the Civic 
Guard. Both were armed to the teeth with 
a rifle and fixed bayonet, and they both wore 
huge bearskins and spurs. They seemed to 
be a kind of mounted infantry. There was 
a small dock in the centre of the court fac- 
ing the dais where the judges sat; but, the 
nature of the charges not being sufficiently 
heavy, the accused sat on a form just in 
front of it. A chair was placed upon the 
dais itself, exactly in front of the president, 





All three were in full legal attire, | 


with long robes, a white band, crimped in- 
differences. 





for the witnesses, who thus sat with their 
backs to the persons against whom they 
gave evidence. There was not a single 
policeman in the court. In the cases to be 
tried there had been no arrests, and conse- 
quently no one was in charge of the defend- 
ants. The latter, upon a plaint being laid 
before the commissary of police, had been 
“invited” to attend the court and answer 
the charge, and they had all accepted the 
invitation. If they had respectfully declined 
they would have been promptly sent for, 
but they probably knew better than to give 
the court so much trouble. The first couple 
of criminals who seated themselves on the 
form were two men — one elderly, in work- 
ing clothes, and the other a private in the 
artillery, who appeared in uniform. They 
were charged with an assault, and the 
trouble seems to have arisen out of family 
One after another the witnesses 
went up to the chair and were duly sworn. 
No Testament was used. The witness had 
simply to hold up his or her right hand, 
with the index finger elevated, and repeat 
the oath after the usher. What its terms 
were I could not ascertain, but it was ex- 
tremely short, and my impression is that 
the first words were Bet Gott. Then the 
interrogation began by the president; and 
the witness, who was a market dame, 
wrapped in a voluminous cloak and bonnet, 
and who possessed no small share of the 
garrulity of her class, was soon off upon 
a long history which was untimely cut short 
by his lordship. Neither of the prisoners 
had a legal representative, and neither 
cross-examined the witness. Nor were they 
asked to do so. The woman was simply 
told to stand down, and the turn of the next 
came. When their statements, which lasted 
altogether about five minutes, were over, 
the president held a short conversation with 
the accused themselves, and, having heard 
a brief explanation of the circumstances, 
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discharged them then and there. The same 
course was adopted with the next two, who 
were sent on their way rejoicing after re- 
ceiving a lecture from the bench. Then 
came the pear-stealing case. Stealing pears 
from market stalls would seem to be a favor- 
ite amusement among the juvenile Brugeois 
at this season of the year. In this instance 
the culprit was a gamin of about eight years 
old, and he had been caught red-handed. 
But in consideration of his youth, and also, 
I believe, in accordance with a provision of 
the Belgian law, the judge declined to pun- 
ish him, and he too was acquitted. Upon 
this I ventured to express some surprise to 





the usher at the number of acquittals in the 
face of uncontradicted evidence. He ad- 
mitted that they were rather numerous, 
but he added, in a triumphant tone, “ Last 
week a boy was sentenced to three months’ 
imprisonment for the same offence.” I found 
this to be the case, and much indignation has 
been caused thereby among the Brugeois, as 
the lad was only fifteen. Three other cases 
were tried, making seven in all, and every one 
of the prisoners was acquitted. There was 
no one else in the list; so the judges rose, 
the soldiers presented arms, and the day's 
work, which had lasted barely three quarters 
of an hour, was at an end. —-Daz/y News. 





CURIOSITIES OF JURY TRIALS. 


RIAL by jury may be, as an advocate 
lately styled it, the most magnificent 
of institutions ; but its magnificence is not 
a little tarnished at times, when, as may 
happen by English law, twelve ignorant, 
stupid, or crotchety men get together in 
the box. The last are perhaps the most 
mischievous, since, heedless of their oaths, 
they will turn things clean the contrary 
way, rather than run counter to what they 
dignify as conscientious scruples. 

A Worcestershire jury acquitted a man in 
the face of overwhelming testimony, merely 
because he happened to be defended by a 
son of a local magnate; the foreman of 
the precious twelve, actually believing they 
had done something meritorious, exultingly 
saluted the Squire, a day or two afterwards. 
When a Welsh jury thought it right to 
acquit a prisoner, despite an emphatically 
unfavorable summing up, Baron Bramwell 
told them he hoped they had reconciled 
their consciences to their verdict, but by 
what process they had done it, he declared 
he was utterly unable to guess. What would 
the Baron have said to the twelve obstinate 





backwoodsmen who, sitting upon the body 
of an Indian, undeniably done to death by 
the random shooting of the guardian of a 
potato-plot, made things pleasant all round 
by pronouncing that the unlucky savage had 
been worried to death by a dog; and, that 
not satisfying the unreasonable coroner, 
altered their verdict to, “ Killed by falling 
over a cliff;” and stuck to that version in 
spite of all remonstrance! It must be 
allowed, however, that when jurymen ignore 
evidence in this way, they generally err on 
the side of mercy. 

Once upon a time it was dangerous for 
the box to differ from the bench; a jury 
daring to assert an opinion of their own 
being liable to find themselves thrown upon 
the tender mercies of the Star-chamber. 
Instances, indeed, are not wanting of the 
judge taking upon himself to punish jury- 
men for not following his direction. Penn 
the Quaker was instrumental in freeing 
them from this terror. When he and Mead 
were brought before the lord mayor and the 
recorder charged with preaching in Grace- 
church Street, the jury were thrice sent back 
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to reconsider their verdict, and shape it to 
the desired pattern. The last time, they 
were locked up for the night, but the morn- 
ing found: them of the same mind; and 
“ Not guilty ” was still their award. “I am 
sorry,” said the irate recorder, — ‘I am sorry 
you have followed your own judgments and 
opinions rather than the good advice that 
was given you. I pray that my life be 
kept out of your hands! But for this the 
Court fines you forty marks a man, and 
commands imprisonment till paid.” The 
four hundred and’ eighty marks not being 
forthcoming, the twelve really good men 
and true were consigned to durance vile in 
Newgate. A writ of habeas corpus soon 
opened the prison doors ; and the case was 
referred to a full bench of twelve judges, 
who pronounced the fining and imprison- 
ment to be contrary to law. The jurymen 
subsequently obtained exemplary damages 
for false imprisonment, and the freedom of 
the box was triumphantly established. 
Modern jurors are not overpaid for their 
labor and loss of time; in the seventeenth 
century they were not paid at all when try- 
ing civil suits, but it was customary for the 
winner to give them a dinner for gratitude’s 
sake. In criminal cases, involving no capi- 
tal charge, it was the curious, and not very 
comprehensible rule, to pay them only when 
they acquitted the accused; but this rule 
was violated on one special occasion: Sir 
Thomas Smith recording that, “in the pros- 
ecution for the Popish Plot in Charles II.’s 
reign, the jury had more, and were treated 
higher, if they convicted a prisoner, than if 
they acquitted him. John Ince, writing to 
the Archbishop of Canterbury anent the 
jurymen locked up until they decided upon 
the guiltiness or non-guiltiness of the seven 
bishops, says: “ We have watched the jury 
carefully all night, attending without the 
door on the stair-head. They have, by order, 
been kept all night without fire and candle, 


save only some basins of water and towels | 


this morning about four. The officers and 
our servants, and others hired by us to watch 
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the officers, have, and shall constantly at- 
tend, but must be supplied with fresh men 
to relieve our guard, if need be. . . . They 
beg for a candle to light their pipes, but are 
denied. In case a verdict pass for us, the 
present consideration will be, How shall the 
jury be treated? The course is usually, each 
man so many guineas, and a common din- 
ner for them all. The quantum is at your 
Grace’s and my Lord’s desire. But it seems 
to my poor understanding, that the dinner 
might be spared, lest our watchful enemies 
should interpret it against us. It may be 
ordered thus ; to each man guineas for 
his trouble, and each man a guinea over. his 
desire -— N. B. There must be 150 or 200 
guineas provided.” This system of payment 
by results smacks somewhat of bribery, but 
was calculated to prevent a jury yielding to 
temptation, as the twelve Sudbury men did, 
who, finding they could only agree in being 
very hungry, broke open the door of their 
room and quietly went to their homes. 

A wise Indian judge made it a rule never 
to give any reasons for his judgments; con- 
sequently, no one ever thought of appealing 
from them. It is as well that juries do from 
compulsion what the judge did from choice. 
A good story is told of bow a Devonshire 
jury came to acquit a doctor who had acci- 
dentally killed an old woman by mixing her 
medicine a trifle too carelessly. As soon as 
they were comfortably seated in their retir- 
ing-room, the foreman told them they must 
settle as quickly as possible whether or not 
they would hang the doctor, that they might 
get home to supper in good time, and that 
the quickest way of despatching the business 
would be for him to take the opinion of each 
in turn, and let the most votes decide the 
matter. Upon this point, at any rate, the 
jury were unanimous, and the foreman pro- 
ceeded to put the question. One said he 
did not care which way it went, — hanging 
the doctor would neither harm him nor do 
him any good. Another said that the doctor 
had lately saved the lives of two of his chil- 
dren mortal bad with the small-pox, while 











Curiosities of Fury Trials. 


311 





he had only killed an old woman who could 
not have lived much longer anyhow ; it was 
two lives against one; and he would n’t hang 
the man, not he. Others were for a convic- 
tion on grounds equally ridiculous. Fortu- 
nately for the poor doctor, all at length 
agreed on a verdict of “ Not guilty.” 

Many a verdict is, we may be sure, only 
that of a majority, acquiesced in by dissen- 
tients anxious to be spared a troublesome 
discussion, and sensible enough to prevent 
their foreman announcing, as the foreman of 
a Limerick jury did, that they were “ Unan- 
imous — nine to three,” in finding the pris+ 
oner not guilty. Of course the “ unanimous” 
party had to retire again, and of course 
returned the same verdict, and the accused 
was discharged. Being grateful for his 
escape, he promised, as he was leaving the 
court, that it would be his last as well as his 
first offence, oblivious of the fact that the jury 
had decided that he had done nothing at all. 

Physical arguments have been used by a 
majority when more legitimate ones failed. 
A juryman once asked a judge whether his 
differing in judgment from his eleven breth- 
ren justified his being knocked down with 
a chair. In the case of another jury, one, 
at dispersal, was heard to say to another, 
“ Only I threatened to kick him, he’d never 
agreed.” In America they would appear to 
have a gentler method of insuring unanimity. 
When Abraham Lincoln had to defend a 
fellow charged with stealing half-a-dozen 
prime hogs, the case against his client was 
so clearly proved that he told him as much. 
Not at all discomfited, the accused said, 
“Never mind about that; just abuse the 
witnesses, and spread yourself on general 
principles, and it will be all right.” Sure 
enough it was so; to Lincoln’s astonishment 
the jury brought in a verdict of “ Not guilty.” 
Congratulating his client on the result, he 
could not help saying that the affair was 
past his understanding. The rogue’s expla- 
nation set his wonder at rest. ‘Well, Squire,” 
said he, “you see, every one of them ’ere 
fellows had a piece of them hogs.” 





In a libel case tried in Louisiana, the losing 
counsel demanded a new trial, offering to 
prove, by the evidence of the foreman of the 
jury, that one of the jurors had received a 
letter offering a bribe; by the evidence of 
one of the court officers, that he had deliv- 
ered such a letter ; and by other evidence, 
that one of the jurors had owned to accept- 
ing a bribe, and that the foreman had been 
in constant communication with outside par- 
ties. The application was dismissed, the 
judge ruling, “that no juror must disclose 
what happened in the jury-room; that the 
confession of a juror could not be used to 
impeach his verdict; and that the person 
to whom the incriminating note was ad- 
dressed could not testify to receiving it. 
The verdict had been rendered and regis- 
tered, and could not be disturbed. 

A counsel trying to make the best of a 
bad case insisted that there was some evi- 
dence in favor of the view he wished the 
jury to take. When he had done, Mr. Jus- 
tice Maule said to the jury: “The learned 
counsel is perfectly right in his law; there 
is some evidence upon that point: but he’s 
a lawyer, and you’re not lawyers, and don’t 
know what he means by ‘some evidence ;’ 
so I’ll tell you. Suppose there was an action 
on a bill of exchange, and six people swore 
they saw the defendant accept it, and six 
others swore they heard him say he should 
have to pay it, and six others knew him inti- 
mately, and swore to his handwriting ; and 
suppose on the other side, they called a poor 
old man who had been at school with the 
defendant forty years before, and had not 
seen him since, and who said he rather 
thought the acceptance was not in his hand- 
writing ; why, there would be some evidence 
that it was not, — and that’s what the learned 
counsel means in this case.” This apt illus- 
tration was too much for the jurymen ; they 
had seen their way clearly enough before, 
but found it necessary to retire and solve 
the judge’s abstruse conundrum ere they 
could agree upon their verdict. Another 
bothered jury we suspect was that Amer- 
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ican one which was responsible for, “ We 
find the prisoners not guilty, but believe 
they hooked the pork ;” —a verdict matched 
by a Carlisle jury when they found a watch- 
stealer guilty, but recommended him to 
mercy because “it was really very hard to 
say whether he had taken the watch or not.” 
An Irish jury recommended a man to mercy 
on the ground that he had no recollection 
of the transaction; but, of all odd reasons 
for leniency, commend us to that old Dev- 
onshire foreman, who, upon being asked 
why a convicted person was recommended 
to mercy, replied, “ Because it is an aggra- 
vated case, my lord!” A Welsh jury were 
not content with performing their own func- 
tions, but usurped the judge’s prerogative. 
Having to decide as to the guilt or inno- 
cence of a man charged with uttering a 
forged note, the sapient men of Cardigan 
said, ‘‘ We find the prisoner guilty of telling 
stories about the note, and think he ought 
to pay back the money, and have three 





months for it.” “ Death by small-pox accel- 
erated by neglect of vaccination,” was not 
bad for a coroner’s jury; but much better 
was the rider to a verdict in a case of acci- 
dental poisoning with carbolic acid: “ The 
jury is of the opinion that the public should 
be warned of the dangerous nature of this 
diabolic acid.” 

When the jury in a famous Irish murder 
case were locked up for the night, it. was 
discovered there were thirteen of them, the 
odd man being a sociable fellow, who had 
volunteered his assistance just to have the 
pleasure of dining with the real jurymen. 
At another trial, just as the case was draw- 
ing to an end, somebody called attention’ to 
the fact that one of the jurors had vanished ; 
he was found sitting unconcernedly in the 
body of the court, having walked out of the 
jury-box without any idea that he was doing 
wrong, quite unaware of the responsibility 
attached to the part for which he was cast. 
— Chambers’ Fournal. 
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THE GREEN BAG. 


HE Law Journal (London) makes the follow- 

ing interesting statement in regard to the 

green bag of the lawyer. It is called out by our 

citation of authorities upon the subject in our 
April number : — 


“ Our transatlantic contemporary, the ‘Green Bag,’ 
is naturally anxious for the propriety of the name he 
has adopted ; but there is consolation for him in the 
fact that although he has not proved the title of the 
green bag to be called the badge of a lawyer, he has 
hit on a receptacle for his literary wares sufficiently 
appropriate and suggestive. Mr. John Cordy Jeaf- 
freson is no doubt an amusing writer on lawyers and 
doctors and other things, but, like every other writer, 
his historical statements must be tested by the author- 
ities he gives. The passage from the ‘ Plain Dealer’ 
clearly does not support the statement that ‘on the 
stages of the Caroline theatres the lawyer is found 
with a green bag in his hand,’ or that ‘in Queen 
Anne’s time green bags were as generally adopted by 
solicitors or attorneys as by members of the bar.’ 
Neither do the statements that ‘ until a comparatively 
recent date green bags were generally carried in 
Westminster Hall and in provincial Courts by the 
great body of legal practitioners, and that some years 
have elapsed since green bags altogether disappeared 
from our courts of law,’ help, as no one suggests that 
green bags did not appear in courts of law. Five- 
and-twenty years ago a discussion of the subject of 
green bags was begun in Votes and Queries, and it 
has not yet ended. On Feb. 23, 1861 (2d S. xi.), ap- 
peared the following query; — 


“ The ‘ Green Bag.” — What were the contents of the 
article known as ¢he green bag? Did it contain the papers 
of the ‘delicate investigation ’ on the conduct of the Prin- 
cess of Wales in 1806, or the seditious papers presented 
by Lord Sidmouth to Parliament in 1817 (see Haydn’s 
‘Dictionary of Dates’), or those on Queen Caroline’s 
trial ; or were these severally in green bags, and the term 
applied equally to each series of papers? (2) Is a.green 
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bag the usual cover of documents sent from the offices of 
Ministers of State to Parliament as distinguished from the 
blue bag of the Jaw? (3) Or has the term ‘green bag’ a 
conventional meaning as applied to investigations of a 
delicate, or may I say indelicate, nature, such as the 
Spaniard calls Poco verde? VERDANT GREEN. 


“Twenty years afterwards Mr. Gibbes Rigaud, 
writing from Oxford, replied as follows (6th S. iv., 
July 23, 1881): — 


“The green bag did not contain the accusations of 1806. 
These were published in the Book of 1813. The green 
bags (for there were two) contained all the evidence that 
had been obtained by the Milan Commission with regard 
to the Prince’s conduct with one Bartholomeo Bergami. 
The king sent messages to both Houses. Lord Liverpool 
delivered the one to the Lords, the Lord Castlereagh that 
to the Commons, and each at the same time laid on the 
table a green bag containing papers for their considera- 
tion. It is not generally known that there were duplicate 
bags, and that the one in the Commons was never opened. 
For anything I know to the contrary, the green bag sent 
to the faithful Commons may still lie sealed and unexam- 
ined in the archives of Westminster. 


“ The statement made on March g last that ‘ attor- 
neys in former times carried green bags, not as part 
of their professional fitting, but as holding deeds, 
records, and documents of a more or less official char- 
acter,’ was based on the result of this correspondence 
from a source to which we look on this side the At- 
lantic for original research on antiquarian matters.” 


While authorities thus seem to differ as to 
whether the green bag is really to be considered 
as having been a “ badge of a lawyer” in times 
past, the discussion has been one of no little in- 
terest. If any of our readers can offer any state- 
ments which throw light upon the subject, the 
Editor would be very glad to receive them. 


IN response to numerous requests received from 
our readers we publish in this number an excellent 
likeness of that greatest of all American advocates, 
Rurus CuoaTe. For the sketch of his life which 
accompanies it, we are largely indebted to the 
“Reminiscences of Rufus Choate,” written by 
Edward G. Parker. 
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LEGAL ANTIQUITIES. 


In the sixth year of the reign of Edward III. 
(A. D. 1333), when the lawyers had just established 
themselves in the convent of the Temple, and had 
engrafted upon the old stock of Knights Templar 
their infant society for the study of the practice of 
the common law, the judges of the Court of Com- 
mon Pleas were made knights, being the earliest 
instance on record of the grant of the honor of 
knighthood for services purely civil ; and the pro- 
fessors of the common law, who had the exclusive 
privilege of practising in that court, assumed the 
title or degree of Fréres Serjens, or Fratres Ser- 
vientes ; so the knight and serving brethren, simi- 
lar to those of the ancient order of the Temple, 
were most curiously revived and introduced into 
the profession of the law. 

The Fréres Serjens of the Temple wore linen 
coifs, and red caps close over them. (The Ser- 
jeants at the present time wear a coif, but instead 
of a red cap, they wear a powdered wig.) At 
the ceremony of their admission into the frater- 
nity, the Master of the Temple placed the coif 
upon their heads, and threw over their shoulders 
the white mantle of the Temple ; he then caused 
them to sit down on the ground, and gave them 
a solemn admonition concerning the duties and 
responsibilities of their profession. They were 
warned that they must enter upon a new life ; 
that they must keep themselves fair and free from 
stain, like the white garment that had been thrown 
around them, which was the emblem of purity and 
innocence ; that they must render perfect obe- 
dience to their superiors ; that they must protect 
the weak, succor the needy, reverence old men, 
and do good to the poor. 

The Knights and Serjeants of the Common 
Law, on the other hand, have ever constituted 
a privileged fraternity, and always address one 
another by the endearing term drother. 

The religious character of the ancient ceremony 
of admission into this legal brotherhood, which 
took place in church, and its striking similarity to 
the ancient mode of reception into the fraternity 
of the Temple, are curious and remarkable. 

“ Capitalis Justitiarius,” says an ancient MS. ac- 
count of the creation of Serjeants-at-Law in the 
reign of Henry VII., “‘ monstrabat eis plura bona 
exempla de corum predecessoribus, et tunc posuit 
les coyfes super corum capitibus et induebat eos sin- 





gulariter, de capite de skarletto, et sic creati fuerunt 
servientes ad legem.” 

In his admonitory exhortation, the Chief-Justice 
displays to them the moral and religious duties of 
their profession. “ Amdbulate in vocatione in quad 
vocatt estis. Disce cultum Dei, reverentiam supe- 
rioris, misercordiam pauperi.” He tells them the 
coif is “ sicut vestis candida et immaculata,” the 
emblem of purity and virtue ; and he commences 
a portion of his discourse in the Scriptural language 
used by the Popes in the famous bull conceding 
to the Templars their vast spiritual and temporal 
privileges : “‘ Omne datum optimum et omne donum 
perfectum decursum est descendens a patre lumi- 
num,” etc. 

The Fréres Serjens of the Temple were strictly 
enjoined to “eat their bread in silence,” and 
“place a watch upon their mouths;” and the 
Fréres Serjens of the law, we are told, after their 
admission did “‘ dyne together with sober counte- 
nance and lytel communycacion.” — Legal Ob- 
SCruer. 

THERE was in England, in ancient times, a Chief 
Justiciar, and likewise from very remote times a 
Grand Justiciar in Scotland, with very arbitrary 
power. In that country, when the judges going on 
circuit approach a royal burgh, the Lord Provost 
universally comes out to meet them, with the ex- 
ception of Aberdeen, of which there is by tradition 
this explanation. Some centuries ago, the Lord 
Provost, at the head of the magistrates, going out 
to meet the Grand Justiciar at the Bridge of Dee, 
the Grand Justiciar, for some imaginary offence, 
hanged his lordship at the end of the bridge, 
since which the Lord Provost of Aberdeen has 
never trusted himself in the presence of a judge 
beyond the walls of the city.— Campbell's Lives 
of the Chancellors. 


FACETIZ. 


Jupce Kirwan was one of the wittiest and most 
amusing men who ever sat upon the Irish bench. 
He was known as “the poor man’s magistrate,” 
and his judgments were so full of fun that the pris- 
oner often left the dock for the prison in screams 
of laughter. On one occasion a poor man was 
summoned for selling apples on a Sunday, and the 
majority of the bench were for punishing him 








under the Statute 3 and 4 William III. Mr. Kir- 
wan being in the chair was obliged, though dis- 
senting, to pronounce the judgment of the court, 
which was as follows: ‘My good man, you have 
been found guilty by the majority, and not by the 
minority of the bench, under a statute of William 
III., of the very desperate offence of selling apples 
ona Sunday. You are not aware, very likely, of 
who William III.was, because you are only a com- 
mon appleman ; but if you were an orangeman 
you ’d know it. You must understand that their 
worships don’t like people eating apples on a Sun- 
day, although ’t is very likely that some of them, 
however pious, will have an apple-pie for dinner 
next Sunday. And now, as you have been sum- 
moned under a certain Act, you’ll be punished 
under that Act; and I sentence you under that 
Act to be put in the stocks for the next two 
hours ; and’? — turning to a brother magistrate — 
“T don’t think there are any stocks in the town ; 
and if there are not, you must be discharged.” 
And discharged he was. 


“* PRISONER at the bar,” said a judge at the Cen- 
tral Criminal Court, “if ever there was a clearer 
case than this of a man robbing his master, this 
case is that case.” Don’t let us talk about /rish 
bulls after this, for this John Bull takes the cake. 


Nor quite so good or so bad as this was his sen- 
tence on another occasion. “ Prisoner at the bar, 
there are mitigating circumstances in this case that 
induce me to take a lenient view of it, and I will 
therefore give you a chance of redeeming a char- 
acter that you haye irretrievably lost.” 


THE same judge is related by Serjeant Robinson 
to have addressed a prisoner as follows: “ Pris- 
oner at the bar, you have been found guilty on 
several indictments, and it is in my power to sub- 
ject you to transportation for a period very consid- 
erably beyond the term of your natural life ; but 
the Court, in its mercy, will not go so far as it law- 
fully might go, and the sentence is that you be 
transported for two periods of seven years each.” 


To the same authority we are indebted for the 
following authenticated story of the late Mr. Jus- 
tice Maule on a question of costs: “ This seems 
to me quite a novel application,” said the learned 
judge. “Iam asked to declare what amounts to 
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this, that in an action by A against B, C, who 
seems to have less to do with the case than even I 
have, ought to pay the costs. I do not believe 
that any such absurd law has ever been laid down, 
although, it is true, I have not yet seen the last 
number of the Queen’s Bench Reports.” — Pump 
Court. 


Away on a bend of the Upper Missouri twenty- 
eight lawyers practised the Iowa Code. It so hap- 
pened that supplies were short at Fort Randall, and 
a government team came over the prairie for coffee 
and corn. There were some old scores unsettled 
in the town, and the creditor resolved to “ get 
secured.” The leader of the bar looked it up in 
the Code, and filled out attachment blanks, in which 
it was sworn that “ he had reason to believe, and did 
believe, the said United States were about to leave 
the country to defraud their creditors.” 


An American judge once reprimanded a lawyer 
for bringing several small suits into court ; remark- 
ing that it would have been better for the parties 
in each case had he persuaded them to submit the 
matter in controversy to the arbitration of some 
two or three honest men. 

“Please your Honor,” retorted the lawyer, “ we 
did not choose to trouble honest men with them.” 


AN advocate, seeing that there was no longer any 
use in denying certain charges against his client, 
suddenly changed his plan of battle, in order to 
arrive at success in another way. 

“Well, be it so,” he said; “my client is a 
scoundrel, and the worst liar in the world.” 

Here he was interrupted by the judge, who 
remarked, “ Brother B , you are forgetting 
yourself,” 

Lorp Norsury, walking to court one morning, 
saw a crowd on the quay, near the Four Courts. 
He inquired the cause, and was informed a tailor 
had just been rescued from attempting suicide by 
drowning. “What a fool,” responded the Chief- 
Justice, “to leave his hot goose for a cold duck /” 


Lawyer. I have my opinion of you. 
Crrizen. Well, you can keep it. The last opin- 
ion I got from you cost me $150. 
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NOTES. 


THe “London News” quotes an American 
statesman, now abroad, on the deceased wife’s 
sister bill, upon which he makes this droll com- 
ment : — 


“ The desire of the Englishman to marry his de- 
ceased wife’s sister is one of the most curious phe- 
nomena of the times. The deceased wife’s sister bill 
may be said to be his steady occupation. In all his 
breathing-spells from emergencies he turns to that. 
When he is not being massacred by the South Afri- 
cans, or slaying Soudanese, or fighting Afghans, or 
pacifying the Irish, he is looking after the deceased 
wife’s sister bill. He comes back to it out of all vic- 
tories and defeats with unwavering pertinacity and 
courage. Seemg how attractive such an alliance 
seems in England, I cannot but inquire why the 
Englishman does not marry the wife’s sister in the 
first place. Why does he go on marrying the wrong 
one, and then wait for death and the law to help 
him?” 

One of the most extraordinary reasons which 
any lawyer has alleged against effecting law-reforms 
is that assigned by the Chancellor d’Aguesseau. 
He was once asked by the Duke de Grammont 
whether he had ever thought of any regulation by 
which the length of suits and the chicanery prac- 
tised in the courts could be terminated. “I had 
gone so far,”’ said the Chancellor, “‘as to commit a 
plan for such a regulation to writing; but after I 
had made some progress, I reflected on the great 
number of advocates, attorneys, and officers of 
justice whom it would ruin ; compassion for these 
made the pen fall from my hands. The length 
and number of lawsuits confer on gentlemen of 
the long robe their wealth and authority ; one must 
continue, therefore, to permit their infant growth 
and everlasting endurance.” 


‘THE following curious case indicates some of the 
difficulties India magistrates have to encounter. 
A Hindu was maliciously charged with the mur- 
der of his daughter Kaminee. The corpus delicti 
was not forthcoming. Equal, however, to any 
emergency, a native policeman produced “ some 
poor fellow’s skull” as that of the murdered girl! 
Another member of the same fraternity, animated 
by a laudable spirit of rivalry, brought forward a 
second and smaller skull. It was seriously argued 
that the girl’s skull must be either the one skull or 
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the other. Fortunately for the father, the girl her- 
self arrived in the Magistrate’s Court at this criti- 
cal juncture. On being questioned she told a 
plaintive tale to the effect that she had been wooed 
by a Parawala (village policeman). He, finding 
her father obdurate, had one night secretly sent 
her up the country by rail, promising to follow. 
In answer to further questions, the girl declared 
that neither of the two skulls on the bench was 
her skull. Tableau! The father was, of course, 
honorably acquitted, and the wicked swain prop- 
erly punished. 

Tue “saide Lord God” occurs in the will of 
the father of English real property law, Sir Thomas 
Lyttleton : “ First I bequeath my soul to Almighty 
God, Fader, Sonne and Hollye Ghost . . . and to 
our most blessed Lady and Virgin Saynt Mary, 
Moder of our Lord and Jesu Christ, the only be- 
gotten sonne of our saide Lord God, the Fader of 
Heven, and to Saint Christopher, the which our 
saide Lord God did truste to bere on his shoul- 
ders,” etc. 

It will perhaps startle the multitudinous report- 
ets of the proceedings of our courts at the present 
time, to learn that there was a time when the act 
of reporting subjected the reporter to commitment 
to the Tower. The following is a free translation 
of a memorandum entered upon the rolls of the 
Exchequer of Pleas, 3 Edw. III. m. 27 : — 


“ Whilst a plea was pending in this court between 
Johannes de Bourne and Ricardus de Potesgrave, it 
was intimated to the Barons by certain bystanders 
that one Lucas de Thaestead, notary public, by the 
Pope’s authority, had been brought here by the 
aforesaid Fohn to hear and explain the judicial words 
(verba judicialia) of the court about to be pronounced 
upon this process, and to make a public instrument 
upon the same, in contempt and disgrace, and dis- 
honour of our lord the King and his Court, and 
manifest prejudice of his royal dignity. 

“ And the same Lucas being present, and sworn 
to speak the truth, says that he came here at the re- 
quest of the said John 40 hear and testify AND REDUCT 
IN A PUBLIC FORM the judgment about to be given in 
court against the aforesaid Richard. Judgment is 
passed that the said Lucas be committed to the Tower 
of London.” 


It might be well if our courts had the power to 
commit some of our modern reporters for the man- 
ner in which they report judicial decisions. 
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THE following is a proposed epitaph on Lord 
Westbury, called forth by a judgment delivered by 
him in 1864: — 


RICHARD BARON WESTBURY. 


Lord High Chancellor of England. 
He was a distinguished Judge 
And an eminent Christian, 
And astill more eminent and distinguished 
Statesman. 

During his tenure of office he abolished the 

ancient method of conveying land, 

The time-honored institution of the 
Insolvency Court, 

And the Eternity of Punishment. 
Toward the close of his earthly career, in 
the Judicial Committee of the House of 
Lords, he dismissed Hell with costs, 
And took away from orthodox members of 
the Church of England, their last hope 
of Eternal Damnation. 


THE value, as an aid to the administration of 
justice, of the permission to an accused person to 
testify on his own behalf, has lately been illus- 
trated with remarkable force in a New York trial. 
William Krulisch, a lad nearly seventeen years 
old, was on trial charged with the murder of Gun- 
ter Wechsung, a clerk in a drug-store. The cir- 
cumstantial evidence which the Government had 
procured might have been considered strong 
enough to convict the boy; and this seems all 
the more probable as he had no witnesses to call 
in his defence whose evidence would have been 
of much use to him, except to corroborate what 
he had to say. The Government, as it chanced, 
lost ground through the apparent perjury of a pair 
of so-called detectives and of a shopkeeper who 
had sworn that the accused had bought a hatchet 
which had been the instrument of the murder. 
But the boy’s case looked very black until he had 
given his testimony, which not the most searching 
cross-examination could shake, and that testimony 
was really the means of his acquittal. The poor 
boy was without money, family (except a brother 
and sister), or friends, and according to his story 
had never known father or mother. But he seems 
to be a straightforward, honest fellow, with no rec- 
ord against him or report that reflects on his char- 
acter, so far as was shown in the evidence offered. 





It may be remembered that the first application of 
the new principle in Massachusetts (at least in a 
murder case) secured the discharge of the accused, 
a poor, lone, old Irish woman, charged with the 
murder of a grandchild, who was also without 
friends and who could have called no witnesses 
to save her from punishment. It is interesting 
also to recall that many lawyers were opposed to 
this innovation on long-established practice. Per- 
haps its French origin made it objectionable to 
them, tradition and custom having impressed 
upon them the idea that only after England, 
whence most of our legal principles and practices 
had come, could one venture on changes. The 


| French, as is well known, go a step farther and 


compel an accused to testify. 
that method. 


We may yet adopt 


Nations all over the world are addicted to prov- 
erb-making, and the legal profession is of course 
fathered with a goodly share. In a collection of 
“ Proverbs, Maxims, and Phrases of all Ages,” 
recently published by Robert Christy, an Ameri- 
can lawyer, many of these sayings have been 
chronicled ; and though they are somewhat sarcas- 
tic, we may say of them, as Mr. Christy truly re- 
marks, that “if the censures are baseless, they 
are harmless; if well founded, the profession 
should amend itself.” Two German proverbs 
may be quoted: “The nobleman fleeces the 
peasant, and the lawyer the nobleman.” “‘ The 
suit is ended,’ said the lawyer ; ‘ neither party has 
anything left.’”” The Danish proverb is certainly 
biting: “ ‘Virtue is in the middle,’ said the Devil 
when he seated himself between two lawyers ;” 
but the Dutch one is more charitable, “‘ The better 
lawyer, the worse Christian.” There are many 
younger professions than the law, and it will be 
interesting to watch what class of proverbs gathers 
round them; for a proverb has been well said to 
be “the wit of one man and the wisdom of many.” 
— Montreal Legal News. 


WE should probably hear less of the law’s delays 
if examples could be made of some of our judges 
after the manner adopted by Theodoric, King of 
the Romans. A widow having complained to that 
monarch that a suit of hers had been in court three 
years which might have been decided in as many 
days, the King, being informed who were her 
judges, gave orders that they should give all ex- 
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pedition to the poor woman’s cause. In two days 
the case was decided to her satisfaction. ‘Theodo- 
ric then summoned the judges before him, and 
inquired how it was that they had done in two 
days what they had delayed for three years. 

“The recommendation of your Majesty,” was 
the reply. 

“ How?” said the King; “when I put you in 
office did I not consign all pleas and proceedings 
to you? You deserve death for having delayed 
that justice for three years which two days could 
accomplish ;” and he at once commanded their 
heads to be struck off. 


Sir Joun Leacu, though by no means deficient 
as a lawyer, had a reckless, slashing way of getting 
through business, which often wrought great in- 
justice. In this respect the Chancery Court, pre- 
sided over by Lord Eldon, formed a strange 
contrast with the Rolls Court, under the direction 
of Leach. ‘The first the lawyers used to call the 
Court of Oyer sans terminer, and the latter the 
Court of Zerminer sans oyer. 


THE conflicting claims of two towns in Connec- 
ticut, Lyme and New London, to certain lands 
once gave rise to a mode of adjusting the title, of 
which, we apprehend, no trace can be found in 
the common law. “The land,” says Dr. Dwight, 
“though now of considerable value, was then re- 
garded as a trifling object. The expense of ap- 
pointing agents to manage the cause before the 
Legislature was considerable, and the hazard of 
the journey not small. In this situation the in- 
habitants of both townships agreed to settle their 
respective titles to the lands in controversy, by a 
combat between two champions, to be chosen by 
each for that purpose. New London selected 
two men of the name of Ricker and Latimer. 
Lyme committed its cause to two others, named 
Griswold and Ely. On a day mutually appointed, 
the champions appeared in the field, and fought 
with their fists, till victory declared itself in favor 
of each of the Lyme combatants. Lyme then 
quietly took possession of the controverted tract, 
and has held it undisputed until the present 
day.”’ 


OS 





fiecent Deaths. 


SaMUEL Ross died at his residence, No. 1630 
Spruce Street, Philadelphia, on the 10th of June. 
He was an eminent lawyer. Although his practice 
for a number of years past had been principally 
that of consulting counsel, he was well known 
among the older lawyers and business community 
as an exceptionally able and learned man. Mr. 
Robb graduated at Princeton College in 1849, and 
received the second honor of his class. At that 
early age he gave evidence of a mind of unusual 
power, achieving his success without apparent ef- 
fort. His oratorical abilities were of a high order, 
and he maintained the reputation of being the 
ablest and readiest debater in college. At his 
graduation he delivered the valedictory. He was 
admitted to the bar April 12, 1851, and engaged 
at once in active practice. 

Although well qualified for jury practice, he 
gradually withdrew himself from the contests of 
the courts, and became best known as a chamber 
practitioner. His judicial habit of mind and me- 
thodical system of study made him a favorite ap- 
pointee of the courts, and, by agreement of counsel, 
as master in equity cases and auditor and referee 
in complicated matters of litigation. Rarely or 
never were his conclusions reversed. 

Perhaps the most responsible and weighty piece 
of professional work that Mr. Robb was ever 
called upon to perform was in connection with 
the famous case of Asa Packer v. Joseph Noble 
and Barnabas Hammitt. It was a suit in equity 
brought by the late Judge Packer against the de- 
fendants for the settlement of a copartnership ac- 
count. It was hotly contested, and involved a 
large amount of money. The expenses of litiga- 
tion when it reached the Supreme Court were 
stated to have amounted to over one million of 
dollars, and the sum in controversy was many mil- 
lions more. Mr. Robb was appointed master in 
the case, his duty being to take the testimony and 
report and decide upon the whole case. This 
case was before Mr. Robb, as master, for seven or 
eight years. The suit was protracted for a long 
time. Twenty-six years elapsed before its final 
decision, and the paper books in the case occupy 
twelve printed volumes. 

The elaborate report made by Mr. Robb was 
the result of a vast amount of labor, and in clear- 
ness, exhaustiveness, strength, and general ability, 
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it could scarcely be surpassed. It was attacked 
by the eminent counsel of the defeated parties, but 
after the most thorough investigation and scrutiny, 
it was sustained in the court below; and when it 
reached the Supreme Court, after an argument ex- 
tending through an entire week, it was finally af- 
firmed in a masterly opinion of nearly fifty pages 
in the State Reports, and every position taken by 
Mr. Robb was completely vindicated by the unani- 
mous judgment of the court. 

He took a keen interest in public affairs, al- 
though he never held public office, excepting for 
a term in city councils, where he sat as the repre- 
sentative from the Fifth Ward. During his term 
of service he showed great zeal and ability in the 
performance of his duties, and his determination 

‘not to accept a re-election was greatly regretted. 

Mr. Robb was distinguished not alone for great 
intellectual: ability, — his temperament was pecu- 
liarly sensitive. He recoiled from anything ig- 
noble. His tastes were exquisitely refined. 

Mr. Robb was married to Miss Sarah Thomp- 
son, the daughter of the late Chief-Justice, who 
survives him. 


Hon. Joun B. D. Cocsweit died at Haverhill, 
Mass., on June 11. He was born at Yarmouth, 
Mass., June, 1829; fitted for college at Phillips 
Academy, Andover, graduated at Dartmouth Col- 
lege in the Class of 1850, and read law with Gov- 
ernor Washburn at Worcester. He received the 
degree of LL.D. from Harvard Law School, and 
was admitted to Worcester County Bar in 1853. 
Soon after he opened a law office in Worcester. 
He was in the Legislature in 1857, and later re- 
moved to Milwaukee, Wis. In 1861 he was 
appointed United States District Attorney for 
Wisconsin. In 1870 Mr. Cogswell returned to 
Massachusetts and resided at Yarmouth, which 
he represented in the Legislature in 1871, 1872, 
and 1873, being a member of the Judiciary Com- 
mittee of 1871, and chairman of the same com- 
mittee the two following years. He was a dele- 
gate to the Republican National Convention at 
Philadelphia which nominated Gen. U. S. Grant 
for President. He was a member of the Massa- 
chusetts Senate in 1877, 1878, and 1879, from the 
Cape District, and served as president of that body 
for three years. In 1880 he retired from public 
life, and removed to Haverhill, and had since fol- 
lowed literary pursuits. 





LEONARD SWETT, the eminent Chicago lawyer, 
died on June 8, aged sixty-four. Mr. Swett was 
born at Turner, Me. He was educated at North 
Yarmouth Academy and at Waterville (now Colby 
University), but was not graduated. He read law 
in Portland, enlisted as a soldier in the Mexican 
War, and at its close in 1848 settled near Bloom- 
ington, Ill. He travelled the circuit in fourteen 
counties, and was an intimate friend of Abraham 
Lincoln and David Davis. In 1852-1861 he took 
an active part in politics, canvassing the State sev- 
eral times. In 1858, at the special request of Mr. 
Lincoln, he was a candidate for the Legislature on 
the Republican ticket, and was elected by a large 
majority. This is the only political office he ever 
held. In 1860 Mr. Swett made the nomination 
speech for Mr. Lincoln, and in 1888 he performed 
the same service for Judge Gresham. When Mr. 
Lincoln became President, Mr. Swett was em- 
ployed in the trial of government cases, one of 
the most noted being that for the acquisition of 
the California quicksilver mines. In 1865 Mr. 
Swett removed to Chicago, where he was for 
many years one of the most prominent mentbers 
of the bar. He rendered much gratuitous service 
to workingmen, servants, and other poor clients. 
In 1887 he delivered the oration at the unveiling 
of the statue of Lincoln in Chicago. 


Hon. CHARLES P. SANBORN, of Concord, N. H., 
who died on June 3, was the son of James San- 
born, now living in that city, and was born there 
on Sept. 12, 1834. For three years he was a stu- 
dent at Yale College, but did not graduate. He 
read law in the office of Hon. Henry A. Bellows 
in Concord, and entered into practice as the junior 
member of the firm of which Col. John H. George 
and Hon. William L. Foster were the other part- 
ners. He was early successful in his profession, 
in which for a long time he held a high rank. 
From 1871 to 1880 he was city solicitor. | In 
1862 and 1863 he was a representative in the 
Legislature, and in 1875 again filled that position, 
and was Speaker of the House. For many years 
he had been clerk of the Concord & Claremont 
Railroad. He was greatly interested in public 
education, and for a long time was a member of 
the Union School Board. He was the compiler 
of the last edition of the “‘ New Hampshire Justice 
and Sheriff.” 





The Green Bag. 








REVIEWS. 


THE AMERICAN Law Review, feeling that it can- 
not do better than follow in the footsteps of the 
“ Green Bag,” comes out as an illustrated magazine ; 
its May-June number containing portraits of Stan- 
ley Matthews and Francis Wharton. While its 
picture-gallery is hardly up to the standard of- the 
“ Green Bag,” still the furnishing of any illustrations 
shows a praiseworthy desire to meet the wishes of 
many of its readers. ‘The least the subscribers of 
that enterprising periodical should do is to send 
in their subscriptions at once for the “ Green Bag,” 
out of gratitude, if nothing more, for its “ spurring 
up” of the Review. The contents of the last 
number are “ Comparative Merits of Written and 
Prescriptive Constitutions,” by Thomas M. Cooley ; 
“A Continental Review of the Cutting Affair,” by 
Alberic Rolin; ‘ Public Officers and Candidates 
for Office,” by George Chase ; “Surface Waters,” 
by J. C. Thomson ; “ A Symposium of Law Pub- 
lishers,”” containing articles by Charles C. Soule, 
John B. West, and James E. Briggs. The “ Notes” 
are, as usual, one of the most interesting features. 


No more readable or interesting magazine is to 
be found among our exchanges than ‘ CURRENT 
CoMMENT AND LeGaL MisceLany,” published by 
the D. B. Canfield Co., Philadelphia. Its “ Legal 
Notes” are selected with evident care and good 
judgment, and contain much that is entertaining as 
well as instructive. Its other contents are made 
up of articles of interest to the profession. 


THE PovtvicaAL SCIENCE QUARTERLY for June 
contains a paper on ‘‘ Municipal Government in 
Great Britain,” by Albert Shaw. J. Hampden 
Dougherty continues his discussion on “ Consti- 
tutions of New York.” E. P. Cheney contributes 
a paper on “ Conspiracy and Boycott Cases.” The 
other contents are “ Rotation in Office,” by Fred- 
erick W. Whitridge, and “ The Whiskey Trust,” by 
Prof. J. W. Jenks. 

Jouns Hopkins UNIversity Srupies, seventh 
Series, VII.-IX. ‘‘The River Towns of Con- 
necticut,” by Charles M. Andrews. An interesting 
historical sketch of the settlement of Wethersfield, 
Hartford, and Windsor. 


THE most interesting paper in the MEpico- 
LeGaL JouRNAL for June is entitled “A Clinical 
and Forensic Study of Trance,” by Prof. Edward 
P. Thwing, M.D., Ph.D. There is always a pecu- 
liar fascination connected with the study of psycho- 
logy, and this article of Professor Thwing’s is well 
worthy of a careful perusal. The other contents 
are “The Insanity of Childbirth in relation to 
Infanticide,” by Edward M. Heyzer; “ Belgium 
and her Insane Institutions,” by Clark Bell; and 
“The Lebkuchner,” by Dr. Matthew D. Field. 
The frontispiece is a fine portrait of Dr. Charles 
H. Hughes, of St. Louis, Mo. 


- 


BOOK NOTICES. 


A BRIEF FOR THE TRIAL OF CRIMINAL CasEs. By 
Austin Apsott. Diossy & Co. New York, 
1889. $5.50 net. 

This work of Mr. Abbott’s cannot fail to be of 
inestimable value to the profession. It is a practical 
manual for the guide of the practitioner in the prep- 
aration for trial of criminal causes. The varying rules 
in different jurisdictions are given, so that each prac- 
titioner will find therein a brief adapted to rulings of 
his home tribunals. The reputation of the author is 
a sufficient guaranty that the work has been thor- 
oughly and exhaustively prepared. The volume is 
exceedingly attractive typographically, being printed 
upon heavy paper in clear distinct type. It should 
find a place in every lawyer’s library. 


A TREATISE ON THE LAW AND PRACTICE OF FORE- 
CLOSING MORTGAGES ON REAL PROPERTY. By 
CHARLES Hastincs WILTtsIE, of the Rochester 
Bar. Williamson Law Book Co. Rochester, 
N. Y., 1889. $7.50. 


We believe this is the only work which has been 
published treating distinctively of the foreclosure of 
mortgages upon real estate. It is what the author 
claims it to be, az exhaustive and complete treatise 
upon the practice of foreclosing mortgages. It is 
adapted to the practice of every State in the Union, 
and the limitations and modifications of general prin- 
ciples and sfecéa/ and peculiar instances are given fully 
in the notes. Over eight thousand cases are cited, and 
an exceptionally thorough and complete index of both 
text and notes will be appreciated by the practitioner. 
It will prove a work of great value to the profession, 
and especially to such as make a specialty of convey- 
ancing. ‘The volume contains over eleven hundred 
pages, and is printed and bound in the best law-book 
| style. 
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